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SENATE.
Sarurpay, February. 24, 1923.

The Senate met at 11 o'clock a. m.

The Chaplain, Rev, J. J. Muir, D. D., offered the:following:
prayer: )

Our Father, again are we- the reciplents of Thy mercies and
permitted to enjoy the brightness of a morning freighted with

opportunity. And we do ask that' Thy grace may be supplied’

unto us, giving strength for every duty;, wisdom in the midst of
@deliberation. So guide our thoughts' and purposes that we may
prove acceptable unto Thee. Through Jesus Christ. Amen,

The reading clerk. proceeded.to read the Journal: of the pro-
ceedings- of the legislative day of Monday, February, 19, 1823,
when, on request of Mr. CurTis and, by, unanimous consent, the
further reading. was dispensed with and: the Journal was ap-
proved.

CALL OF THE ROLL.

Mr. CURTIS: and Mr:; McKELLAR suggested the ahsenee of
a:quorum.
The VICE PRESIDENT. The Secretary will call the roll.

The reading clerk called the roll, and the following Senators:

answered to theirmames:

Balbl| Frelinghuysen: McKinley Bhortrid
PBayard Gwmz Lean Bmith: -
Borah Goo i MceNary. moot
Brandegre Haie* OBeE" cer
Brookhart Harreld Myers Stanfield
Broussard. Harris. elson: 8 ¥
ursum Harrison New Sterling,
Calder: Heflin Norris- nd
Camerom Jones,; N. Méx, Oddie Swanson
apper Jones, Wash. Overman Townsend
ay Kellog; age Trammell
Colt Kendrick' i
ouzens Keyes: Phipps: Whalish, Mass.
Culberson . 2 : Walsh, Mont.
Cumming- Ladd- oindexter Warren
Curtis: La Follette: merene Watson
Dial ! Lenroot! Ransdell g’fllllle:‘
Dillingham 1% v
Hage MeCormick Robinson
Fernald MéCumber Shep
Fleteher- MeKellar Bhields

The: VICE PRESIDENT. Righty-one' Senators: having' an-
swered to their names; a quorum is present.
DISPOSITION OF USELESS PAPERS.
The VICE.PRESIDENT laid:before the Senate a communi-

cation from the Becretary of the Treasury,.transmitting, pur-
suant to:law, lists of papers.and documents on file in. certain

field offiees: of the division. of customs and Federal reserve

banks, and in the Washington offices: of the Public Health
Bervice, Supervising Architect; Bureau of Engraving and Print-
ing, Comptroller of the Currency, and the Treasurer of the
United States, which was referred to.a Joint Seleet Committee
on the Disposition of Useless Papers in the Hxecutive Depart-
ments.. The Vice President appointed Mr. MoLEAN and Mr,
FrercEER members of the committee on the part of the Senate,
and ordered that the Secretary notify the House of Representa-
tives thereof.
NEAH BAY DOCK. CO.

The VICE PRESIDENT. The Chair-lays before the Senate
a hill from the House of Representatives.

The bill (H. R. 9309) for the relief of the Neah Bay Dock

Co., a corporation, was read twice by its title,

Mr. JONES of Washington. A Senate bill identical with this
is on the calendar and I do not' think its: consideration will
take any time.. If any time is to be taken on it, I will let' it

0o to the calendar: It:is a claim bill for the destruetion of a

ocle that the Navy Department, so thie report says, admits
was entirely their fault; Hvery dollar is'shown to have actually
been expended on repairs. It is:to pay the amount of damages;
and there is no question as to the amount.

Mr: ROBINSON. I have no objection to its present. con-
sideration.

There being no objection, the Senate; as in Commifttee of the
‘Whole, proceeded to consider' the bill, which was read, as
follows:

v, Bahu enta;;ad eia.. at the Suretlu'y ot th& Treasury lb:: t%ndm

ereby, an any o

m—y nnt otherw! f at guuh Ba t‘f.ﬁ”&o.. & corpora-
tion, ﬁn gﬂ as rument or damages. caused to

Pe Nenh omﬁ:gg,ny, by the U. 8. B,

The bm was. reporbed to the Benats without amendment,
ordered to a third reading, read the unf% ‘time, and passed.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

THUESTON Wi TRUE.

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (S: 2984) for
the relief:of Thurstom 'W. True, whieh was; on page 1, line 5; to
strike: out **$1,000” and insert: *‘ $794."'

Mr; SMITH. I move that the Senate disagree to the amend«
ment of the House and request'a conference with the House, and
that the Chair appoint the conferees on behalf of the Senate.

The motion was agreed to, and:the Vice President appointed
Mr; Carrer, Mr. SpENcER; and Mr: Ropixson: conferees:on the:
part: of the Senatel

ESTATE OF DAVID' B. LANDIS,

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 1599) for
the relief of the estate of David B. Landis, deceased, which,
was, on page 1, line 4, after the word “ pay,” to insert “ out of
any money in the Treasury not otherwise appropriated.”

Mr. PEPPER. I move that the Senate concur in the House
amendment. The amendment- merely adds the formal words
which inadvertently were omitted from, the bill when it was
introduced.in this body.

The motion was agreed to.

MARTIN CLETNER.

The VICH PRESIDENT laid:before the Senate the: amend-
ment: of 'the House: of Representatives- to the billi (8. 2632) to>
correct the military record of Martin Cletner, which was; to:
strike out all after the enacting clause and Insert:

That! i the: administration of ‘any laws mntu-rli;i rights, m
and. benefits nggn honorably_dischar sol T, whn
gerved’ under name of Martin bbler au a member of Captain
Wri ley's independent company, Pannlyhluﬂ.a Infantry, shall hereafter
b&ed.andmﬂdeedtoh bamduchuﬁhnamlrrromtu
military service of the United Stntea ag a4 mem of that organization
on or about the 24th' day of November, 1862: Provided, That uo pay
!’ﬁ’?;""“t_ ty; or other allowance g acerue prior to the passage of’
Al

And to amend the title so as to read: “An act for the relief of
Martin Cletner.”

Mr: SHORTRIDGH. I move that the Senate concm' in the:
amendment of ‘the House.

Mr. KING. I would like to:inquire what the: difference Is
between the House: a:mendmmt and the Senate bill. - -

Mr:.. SHORTRIDGE. ' Answering the' Senator’s: question, I»
think there is very little material difference; but it: makes: it
very; certain: that. the party in interest is: not to receive any
benefits by way of: back: pay or pension. The bill passed: the
Senate in the form found in the original: bill, but the  House
amendment makes- it more definite.

The motion was-agreed to,

6. DARE' HOPKINS.

The VICE PRESIDENT laid before the Senate the amend-
ment of the House to the bill' (8. 8351) for the relief of G. Dare
Hopkins, which was, on page 1, line 8, to strike out' *“$5,000"”
and ‘insert * $2,500 in full settlement against the Government.”

Mr. CAPPER. I'move that the Sénate concur in the House
amendment.

Mr. ROBINSON. Mr. President, there is so much confusion
in the Chamber that it is impossible to hear on this side what
is golng on. What' is the pending question and’ what was the
request submitted or motion made by the S8enator from Kansas?

The VICE PRESIDENT. The Senator from Kansas moved
to concur in the House amendment.

Mr: ROBINSON. Very well, I have no objection.

The motion was agreed to.

ROBERT EDGAR ZEIGLER.

The VICE. PRESIDENT 'laid’ before the Senate:the amend-
ments of the House of Representatives to the bill (8. 107)
for the relief of Robert Edgar Zeigler, which were, on page 1,
line 4, after the word “ pay,” to insert “ out of any money in the
Treasury not. otherwise. appropriated,” and on page 1, line 5,
to strike out.* $725"” and insert:* $585.”

Mr. TOWNSHEHND. I move that the Senate concur in the
amendments of the House.

The motion was agreed to.

ANTON ROSPOTNIK.

The VICH PRESIDENT ‘laid’ before the Senate the amend-
ment: of the House of Representatives to the bill (8. 3504)
for the rellef of Anton Rospotnik and the exchange of certain
lands owned by the Northern Pacific' Rallway Co., which was,
on page 1, line 12, after the word ** State,”” to insert:* and of ap-
proximately the same valte.” -

Mr. MYERS. I move that the Senate concur in: the Housa
amendment.. '
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Mr. ROBINSON. Will the Senator explain what is the pur-
pose and effect of the amendment in whiéh he moves that the
Senate concur?

Mr. MYERS. It is a bill involving a case of this kind: A
man made a homestead entry in Montana., He was permitted
through misinformation of the local land office officials to file
on a piece of land which belonged to the Northern Pacific Rail-
way Co., and which had been leased for years. He went on the
land and improved it, and he was never informed of its real
ownership. He spent five years on the land and at the end of
that time when he went to make final proof he was suddenly
and very surprisingly informed that the land did not belong
to the United States, The bill simply authorizes the Secretary
of the Interior in his discretion to negotiate an exchange for
other lands.

Mr. ROBINSON. The House amendment does that?

Mr. MYERS. No; the bill authorizes it,

Mr, ROBINSON. What is the House amendment?

Mr. MYERS. I will come to that in a moment. The bill
authorizes the Secretary of the Interior to negotiate with the
Northern Pacific Railway Co. to exchange for like land sltuated
in Montana and let the railway company take the lieu land
and give up this land and let the man take a patent to it.

The bill passed the Senate in that form and went to the
House. The House has added an amendment to provide that
any land selected by the railroad company in lieu of this land
shall be of approximately the same value. That is the House
amendment. I move—

Mr. ROBINSBON, Very well.

Mr. MYERS. I move that the Senate concur in the House
amendment,

The motion was agreed to.

UNANIMOUS-CONSENT AGREEMENT,

Mr. CURTIS. DMr. President, I ask unanimous consent at
this time to submit the unanimous-consent agreement which I
will read:

It is agreed by unanimous consent that at not later than 5 o'clock
P_. m., to—dﬂlg', th'g Senate will adjourn until 11 o'clock a. m. Monday,
“ebraary 26, 1925, and that immediately after the conclusion of the
routine morning business on Monday the Senate will proceed to the
consideration of the calendar under Rule VI1II and continue such
consideration until 1 o'clock p. m.; and that, if not sooner disposed
of, the motion to proceed to the consideration of the shipping bill
(H. R, 12817) be conaidered as nding at the hour of 1 o'clock p, m,
on Monday, bruary 26, 1923 (February 24. 1923),

Mr, ROBINSON. DMr. President, that proposal is satisfac-
tory to this side of the Chamber.

The VICE PRESIDENT. Is there objection to entering into
the unanimous-consent agreement?

Mr. BRANDEGEE., Mr. President——

Mr, CURTIS. I yield to the Senator from Connecticut.

Mr. BRANDEGEE. I wish to ask the Senator from Kuansas
whether under the agreement the call of the calendar is to be
under Rule VIII, so that a bill may be taken up upon motion
in spite of an objection to its consideration, or whether the cal-
endar will be taken up simply for the conslderation of unob-
jected bills?

Mr. CURTIS. The calendar would be taken up under Rule
VIII so that a bill might be taken up by motion. It was
agreed——

Mr, McKELLAR.
me?

Mr. CURTIS, T will ask the Senator to wait until I make this
statement. It was agreed that this morning be devoted to the
consideration of unobjected bills, and it seems to me that if we
adhere to the regular business we can this morning finish the
calendar of unobjected bills.

Mr. McKELLAR, I do not know that I caught the exact im-
port of the sratement which was made in reference to the ship-
ping bill -

Mr. CURTIS, The statement was that if the shipping bill
shall not have been sooner disposed of, the guestion as to its
disposition shall be considered as pending at 1 o'clock on Monday.

Mr. ROBINSON. That is, the motion to proceed to its con-
gideration shall be determined.

Mr. CURTIS. Yes.

Mr. McKELLAR. Suppose it should be disposed of to-day?

Mr. CURTIN. That would settle it.

AMr. McKELLAR. If it were disposed of to-day, then that lan-
guaze would huve no effect.

Mr, NORRIS. Mr. President, I wish to make a suggestion to
the Senator from Kansas. The agreement as read provides that
oun Monday we shall consider the calendar under Rule VIIL
That weans if any Senator objects to the consideration of a bill,
and then it is taken up by mwotion, the limitation of debate does
not apply. In the interest of disposing of the calendar and get-
ting sowme bills through that possibly might be objected to by one

Mr. President, will the Senator yield to

Senator, I wish to suggest that we include in the unanimous-con-
sent agreement a further agreement that, on Monday if a bill
is taken up by motion during the eall of the calendar, under
Rule VIII, the five-minute rule as to debate shall apply. That
would prevent consuming the entire morning hour on one bill
under unlimited debate.

Mr. CURTIS. So far as I am concerned that would be satis-
factory to me,

Mr, JONES of Washington. But is not that the rule?

Mr. NORRIS. No.

Mr, ROBINSON, Mr, President, that would be impossible,
because under such an arrangement the Senate might proceed
with the consideration of the shipping bill, apply a limitation
of five minutes to debate, and vote on the shipping bill; and
certainly no one, in view of the course that measure has taken
in the Senate, would agree to that,

-~ Mr. NORRIS. No one would want to do that.

Mr. ROBINSON, I object to the suggestion of the Senator
from Nebraska.

Mr. CURTIS. T ask unanimous consent that my request for
unanimous consent be now put.

The VICE PRESIDENT. Is there objection to the unani-
mous-consent agreement proposed by the Senator from Kan-
sas? The Chair hears none, and the agreement is entered into,

LANDS IN CANON CITY, COLO.—CONFERENCE REPORT,

Mr. SMOOT, Mr. President——

Mr. CUMMINS. T call for the regular order.

Mr. SMOOT. I submit the conference report which I send
to the desk, and I ask for its immediate consideration,

The VICE PRESIDENT. The conference report submitted
by the Senator from Utah will be read.

The reading clerk read the report, as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R,
T053) to grant certain lands to the city of Canon City, Colo.,
for a public park, having met, after full and free conference
have agreed to recommend and do recommend to their respec-
tive Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate, and agree to the same,

- Reep Saoor,
I. L. Lexroor,
Managers on the part of the Senate.
N. J. SiNvoTT,
Apprsony T. SarrH,
Carr. HAYDEN,
Managers on the part of the House.

The VICE PRESIDENT. The Senator from Utah asks unani-
mous consent that the Senate proceed to the consideration of
the conference report. Is there objection?

There being no objection, the Senate proceeded to consider
the report.

The VICE PRESIDENT.,
conference report.

The report was agreed to.

LANDS IN ESCAMBIA COUNTY, FLA,—CONFERENCE REPORT.

Mr. SMOOT. I submit a further conference report which
I send to the desk and ask unanimous consent for its imme-
diate consideration.

The VICE PRESIDENT, The conference report will be
read.

The reading clerk read the report, as follows:

The question is on agreeing to the

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
T967) granting certain lands to Escambia County, Fla., for a
public park, having met, after full and free conference have
agreed to recommend and do recommend fo their respective
Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same.

Reep Satoor,

I. L. Lenroor,

H. L. MyEgs,
Managers on the part of the Senaie.

N. J. Sixxorr,

Apprsox T. SwmirH,

CArr HAYDEX,
Managers on the part of the House.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Utah for the immediate consideration of
the conference report?
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There being no objection, the Senate proceeded to consider
the report. 2

The VICE PRESIDENT, The question is on agreeing to
the conference report.

The report was agreed to.

BENATOE FROM VERMONT.

Mr. DILLINGHAM presented the eredentials of Frpanxx L.
GreENE, chosen a Senator from the State of Vermont, for the
term begimming March 4, 1923, which were read and ordered
to be placed on file, as follows:

STATE OF VERMONT.
To the President of the Senate of the United States:

This is to certify that om the T7th day ef November, 1922,
Fraxx L, GapeNge was duly chesen lg the qualified electors of the
Btate of Vermont a Senator from sald Btate to represent sald Btate
in the Senate of the United States for the term of six years begin-

ning on the 4th day of March, 1923,
Witness his excellenﬁy our governor, Redfield Proctor, and our
on this 19th day of February in the

seal hereto aflixed at tpelier,
REDFIELD PROCTOR, Governor.

year of vur Lord 1923,
SEAL,
y the Governor:
Hanrry A. BLACK, Secretary of Stale.
FPETITIONS AND MEMORIALS,

Mr. JONES of New Mexico. Mr. President, on yesterday
afternocon af the time of adjeurnment I was endeaveoring to
present petitions from certain citizens in New Mexico. I de-
sire now to call attention to those petitions in order that they
may be properly referred. The petitions come in connection with
a letter addressed to me; and the petitions themselyes, it seems
to me, call for action by the Committee on Interstate Commerce,
In connectlon with the petitions 1s a printed statement regard-
ing the recent machinists’ strike, I ask that this statement
which is printed here be also printed in the Recorp, but first
that there be printed in the Recorp a letter addressed to me by
Mr. W. T. Patterson, of Albuquerque, N. Mex.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

The letter referred to is as follows:

INTERNATIONAL ASSOCIATION OF MACHINISTS,
OFFICE OF THE BECRETARY-TREASURER,
Albuguerque, N. Mew., February I7, 1923
Hon. A. A, JoNES,
Washington, D. 0.

My Drar BENaTOR: The inclosed petitions are, I believe, self-explana-
tory. They ask that our Representatives in Washington undertake,
through legislative action or otherwise, to compel the railway execu-
tives upon roads where strike cooditions gtill exist to arrange an
adjustment of the controversy in line with President Harding's pro-
posal of July 31. A eo%y of this proposal and other information U}Jon
the subject will be found in the pamphlet which we are also inclosing.

You will, no doubt, remember that when President Harding made
the proposal in guestion he stated that whichever side rejected his
plan would be held as responsible for further continuance of the de-
plorable situation upon the railroads which has resulted from the
strike. Our representatives agreed to accept the President’s plan, and
the railroads reilactﬂl it, which has resulted in a condition that has
been nothing short of a lockout of the rallroad mechanics slnce
August 1. ince that time about 150 of the rallroads have broken
away from their tion and srranged a settlement with their for-
mer employees in line with Mr. Harding’s suggestion; but the Santa
Fe, the Southern Pacific, and about 50 other roads are still stnbbornly
holding out while the public suffers for lack of service. Thousands
of thefr former employees are being brought down to staryation con-
ditions, and millions and millions of dollars of unwarranted expense
is belng piled up by the railroads, which will sooner or later be an
additional burden upon the publie.

This is a very serious situ.an‘onhand we hope that yom and Benator
Bursus, in conjunction with the otheéer Representatives, who are
receiving similar petitions from their eonstituents, will aetively get in
behind %his matter and take such action as will speedily bring this
lo%gmwnwt controversy to a clese.

nking you in advance for the earnest consideration which we
feel you wﬁl give the proposition, I remain,
Very respectfully, W. 8. PArTERSON.

Mr. JONES of New Mexico. Without reading, I ask that one
of the petitions may be printed in the Recorp. I may state
that the petitions come from different communities in the State
of New Mexico. Altogether I should judge that there are a
thousand names signed to them. T will not ask that each peti-
tion be printed in the Rroomrp, but simply that one of them be
printed, for the petitions, coming from different communities,
are in the same type. They come from Albuquerque, N, Mex,
Gallup, N. Mex., Belen, N. Mex., and other communities.

The petitions relate to the strike of last August of the ma-
chinists of the country who were working for the rallroads. I
do not pretend to make a statement regarding the merits of the
transaction, but the statement of facts which is presented in
the petitions seems to warrant investigation by the Committee
on Interstate Commerce. After the printing in the Recomp I
ask that the statement of facts and these various petitions be
referred to the Committee on Interstate Commerce.

The VICE PRESIDENT. Without objection, the petition and
statement referred to by the Senator from New Mexico will be
printed in the Recorp, The Chair hears none,

/| Hon.

{ employees they now have emplo

“involved in making the seniority restoration.

The matter referred to is as follows:
RATON, N. MEx., 80, .
A Yok January 1023,

. Al AL ES,
Benator from New Merico, Washington, D. O,

. H. O. BURsSUM
Senator from Neio Mewico, Washington, D. O.

Drar Bmms: We, the undersigned citizens of Raton, N, Mex., and
wicinity, having read President Harding's plan of settlement as sub-
mitted to Messrs. B. M. Jewell and T. t Cuyler on July 31, 1922,
having also read chies of correspondence which has passed betvween the
representatives of the shopmen and the officials of the Santa Fe Rail-
way Co., believe that everything has been done on the part of the
representatives of the shopmen that could have been done to bring
nbout a just and reasonable pettlement of the controversy now exisrimg
i’etﬁﬁej‘ the rallroads and their employees who went on strike July

Eunowing conditions as they now exist on the Santa Fe Rallway and

pther rallroads in this viecimity, we are new convinced that after a
geven months' trial the Santa Fe Railway and the other rallronds can
not efficiently operate their transportation facilities with the class of
in the shops.
We therefore respectfully request that yoa wuse your Eonﬁ offi ool
to compel the Santa Fe Railway and other railroads in this wicinity
}:r acrare tllti"l’;. plan of settlement as propesed by Presldent llarding on
oy i 2

Hon

Facrs tHE PUBLIC SHOULD K‘;t;w ABOUT THE RAILROAD SHOPMEN'S
RIKE. 411

On July 1, 1922, abeut 400,000 railroad shop employees walked out
on strike, not, as was geperally supposed, for the {mrgose of securing
higher rates of pay, but because of the fact that 92 railroads had
violated 104 decisions of the United States Railroad Labor Board and
a number of railroads had refused to put into effect the rates of pay
established by the decisions of the board, in order to evade the
decisions of the board had leased their shops, discharging all their em-
ployees, with instructions that if they wished employment they must
apply to the contractor who had leased their shops. This resulted in
wages be!ni reduced in the contract shops far below the rates estab-
lished by the United States Railroad bor Board, and in man
instances so low that men could not buy the necessities of life wit
the wages recelved. The leasing out of shops continued to spread
until it had reached practically every section of the country, and until
the shopmen themselves decided ing must be done to compel the
railroad companies to abide by the decisions of the Railroad Labor
Board and E!'L' the rates of wages established by its decisions; hence
the gtrike, their only weapon of defense. ‘

The President of the United States recognized the validity of the
gtand taken by the striking shopmen when, on July 31, he sént the
following terms of settlement to Mr. B. M. Jewell, president of the
railway E::Flnms‘ department of the American Federation of Labor
and head the strikln% shopmen's organization, and to Mr. T. DeWitt
Cuyler, chairman Assoclation of Railway Executives.

gmident Hnrdlnﬁs terms of settlement of the rallroad shop strike,
dated Washington, D. :

C., July 381, 1922
Tae WiiTe Houvse, July 81, 1922,
Col. T. DeEWIiTT CUYLER
Chairman Association o Railway Executives

Care Waldor{-Astoria Hotel, New York Ofty, N. Y.

My Depan MB. CoYLER: I am writing to convey to you the terms
of agreement, ag I understand them, upon which railway managers
and the United Bhop Craft Workers are to agree preliminary to calling
off the existing strike.

First. Railway managers and workmen are to l.gee to recoguize the
validity of all decisions of the Railroad Labor Board and to faith-
fully earry ont such decisions as conteﬁflated by the law,

Second. The carriers will withdraw lawsuits growing out of the
strike, and Railroad Labor Board decisions which have been involved
in the 'strike may be taken in the exercise of recognized rights by
either to the Railroad Labor Beard for rehearing.

Third. employees now on strike to be returned to work and to
their former positions with seniority and other rights unimpaired.
The representatives of the carriers and the representatives of the
m:%mhatlom €8] y agree that there will be no diserimination by
either ty a st the employees who did or did not strike,

In view of the things said in ounr persomal interview, it is hardly
necessary for me to emphasize my belief In the wisdom of the rallway
managers fccepting this' compromise in order to bring the strike to
an end. I have made a very full appraisal of all the embarrassments
It has seemed to me
that the prrotpnuitton that the order of things on the day the strike

be restored, and that both employers and workers agree against
diserimination toward either those who struck or did not strike, will
leave to the managers only the difficult em of dealing with the
new men employed. It would be futile for me to attempt to point the
way of most easily solving that dificulty. 1 have only attempted to
appraise the gituation from the larger viewpoint. It seems to me that
such a setilement brings, first of all, the restoration to normal opera-
tioms In transportation for which the country is calling. In the second
lace, it establishes definitely the full recognition of the Railroad
r Board by all parties concerned. 1 have not specifically stated
it in the terms of settlement, but, of course, the abandonment of the
econtract system, in accordance with decision of the board, is to be
expected on the part of all railroads., It is wholly unthinkable that
the Rallroad Labor Board can be made a useful agency of the Gov-
ernment in maintalning industrial peace In the railway service unless
employees and workers are both grom?t and unguestioning in their
acceptance of its decisions, 1 think it is more desirable than I know
how to express to have established the unchallenged nuthorltg of the
Railroad bor Board, because we mnst do those things which are
necessary to bring about the recognition of suitable anthority to
decld:i and end such disputes as menace the contiouity of trans-
rtation.
po‘fou are at liberty to present the situation as 1 have outlined it to
ou, and 1 hope you will convey to members my conviction
t this dispute must be brought to an early termination, I need
hardly add that 1 have reason to believe these terms will be accepted
by the workers. If there ‘lsmgood reason why the managers can not
aceept, they will bhe obligated to open direct pegotiations or assume
full ms&_onmm}ity for the situation.
ith very best regards, I am, very truly %nurs,
AREEN G. Hampina.
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In the first paragraph of the terms you will please mote that the
President lays particular stress uﬁ])an both the railroad management
and emﬁhyees n%m[uz to the walidity of the decisions of the Rallroad
Labor Board and to faithfully carry out such decisions.

On Auggust 1, 1922, Mr. Jewell and the international officera repre-
renting the organizations of railroad shopmen on strike accepted
President Harding's plan of settlement. The ation of Railroad
Executives refused to accept the President's plan of settlement, which
has since Aungust 1, 1922 changed the str from a strike of rail-
road shop employees to a strike of the Assoclation of Railroad Execu-
tives, or, in other words, inte a “ lockout’ by a number of railroads
whose officials refuse to meet the rcpresentatives of the men Jocked
ont on any terms.

I now speak in {mrtieular of the Atchison, Topeka & Santa Fe Rail-
way, whose officials have to date absolutely refused to meet the rep-
resentatives of the locked out men, and for your information we are
quoting complete file of correspondence which has Baasecl between rep-
resentatives of the *“ locked out men”™ and Mr. A. G. Wells, vice presi-
dent of this railway.

We wish to call your attention to letter to Mr. Wells of November
8, wherein it was pointed out to him the then existing conditions on
the Santa Fe Railway, and to his reply to same, dated November 10,
in which he made no denial of the facts submitted ; and since Novem-
her 8 conditions have continuously grown worse ; passenger and freight
train wrecks are frequent, cauging great damage to II;;ll'u)];ml'ty as well
as endangering the safety of passengers and erews. ese are,
no doubt, eaused by improper repairs made to, and improper inspection
of, the equipment by inexperienced men now in the employ of the rail-

‘“ﬁ company.

aving in mind the interest of the publie, and the losses snstained

h|!' farmers, business men, and others through the lack of transperta-

tion, as well as the losses sustained by the * locked-out shopmen,” we

{.’eigl that the public is entitled to be advised as to why these condi-
ns exist.

In President Harding's letter to Mr. Cayler he sald: “ If there is
good reason why the managers can not accept, they will be obligated to
open direct negotiations or assume full responsibility for the situation.”

The managers have not accepted the President’s plan of settlement,
and have refused to open direct tiations, therefore they must assume
the responsibility for the deplorable conditions now existing. Regard-
less of the gtatements made by the railroad management that they are
operating normally, transportation of both passengers and freight is
continuously getting worse, and it seems to me that after seven months’
trial on the part of the railroad management, in which they have failed
to even make a semblance of efficiency in the operation of transporta-
tion, that the public would be convinced that the railroads can not prop-
erly or efficiently operate their transportation facilities with the class
of employees they mow have employed in their shops, and will demand
of the railroad companies that sident Harding's plan of settlement

recognized.
- S8vsTEM FrEpERATION No. 97,
By T. L. PERSOXETT, President,

CHIcago, ILL,, Oclober 2, 1923,

'’
Vice President and General Manager of
Operation, 4dtchison, Topeka & Hanta Fe Railway
Bystem, Roilway Bzchange Building, Chicago, I11.

Desr Sie: In order to bring to an end the existing strike of em-
ployees on the Santa Fe Rallway system and relieve the shippers and
general public from the adverse effects thereof, Mr. Personett and the
writer are in Chlcago authorized to ﬁrrange a conference between the
Santa Fe management and the executive committee of the striking em-
ﬂg{g::rlor the purpose of effecting a settlement of the matters In con-

Awaliting an early reply, T am, yours very truly,
(Signed) A, H. Norgls,
airman Erecutive Commitice.

(Copy.)
Mr. A.‘ G. WELLS,

C
Address, Gracg HOTEL, Chicago, Il

(Copy.)
Taeg ATCHISON, TOPEEA & E‘é?‘a;u F’n‘?_"é‘"’{ Co.,
; @ 1 3, 1982,
Mr. A, H. Norr1s, cago, Ill., October 3,

Care of Grace Hotel, Chicago, ITL.

Dear 8ir: In acknowledgment of yours of Oectober 2, beg to advise
that the subject referred to in your letter was discussed by me in my
office Saturday morn tem 16, 1922, with Mr. Jewell, at his
request, and definitely dlspoued of.

he strike has long since been gettled in so far as this com ¥y 1s
concerned ; therefore nothing could be gained by a conference wEth you
and Mr. Personett for the purpose yon suggest.
Yours truly,
(Signed) A, G. WELLS.

(Copy.)
ArpuQuerqUuEe, N. MEX., October I5, 1922
Mr. A. G. WELLS,
Vice President A. T. & 8. F. R. R. Bystem, Chicago, Il

Dear Sie: Your letter of the 34 instant, addressed to Mr, Norris,
declinlui to confer with him and Mr. Personett upon the strike sitna-
tion as it exists on your railway system is before the executive board
of the SBanta Fe System Federation of Bhop Crafts.

We are sorry you have assumed such an uncompromising attitude,
not only on account of the adverse effect the controversy is having
upon the earnings of your railroad but becanse of the great incon-
venience and annoyance being caused the traveling and shipping publie,
who have heretofore enjoyed good service from the Santa Fe, of which
we, asg your employees, were just as proud as the management,

You say that in so far as the company Is concerned the strike has
long since been settled. This nm,r be true, but the fact remains that
80 per cent of your passenger trains are and have been for some time
running late, uently many hours off of schedule; that shippers from
one end of the e to the other are bitterly complaining as to thelr
failure to receive fr t, days and o several weeks over due; and
that they are constan sending complaints, not only to your office but
Ito dil\'asblngton as well, relative to their inabllity to secure cars for
oading.

Were It not for a horlm policy now being pursued by a number of
different rallroads, having for its purpose the discrimination of these
organizations, we feel that we could get together with yom and that
these deplorable conditions would be speedily overcome. We do net,
however, charge you, Mr. Wells, with the originating of this unfriendly
and un-American policy, because we have generally found you fair
in the treatment of your emplgi‘m in the past. but we believe that
some force beyond you is responsible for this condition.

Under the stances there i8 nothing else for us to do but to
continue to make the strike as effective as la legally posaible, and
we are hereby glving you notice of our intention to do so: but never-
theless we want to assure you that we are ready and willing at any
time to sit down to a conference table with you in an earnest endeavor
to amicably adjust these difficulties, and in the meantime, as we pre-
gume you know, many of our members are finding emﬁloyment upon
the numerous other railroads throughout the country who are signing
agreements and arranging just and reasonable settlements with their
employees.

Assuring you of our warmest personal regards, we remain,
EXEcUTIVE BOARD SYSTEM FEpERATION NoO. 97,
Dy A. H, Norris, Chairman,
[NoTE.—No reply was received to this letter from Mr. Wells.]

(Copy.)
Eixsas Crry, Eaxs,, November 8, 1922
Mr. A. G. WELLS,
Vice President A. T. & 8. P. R. R.,
Railicay Exchange Building, Chicago, I

Dear Sig: I have before me a clipplng from a Chicago newsapaper
in which it is claimed there are now 18972 men employed in the
shops on the Santa Fe Railroad, that the conditions of motive power are
normal, and on October 25 only 4.69 per cent of all freight eara on
the Santa Fe Lines were in bad-order condition, Including home and
forelgn cars. 'This statement may be true; however, there are 3,
loaded cars and about 5,000 empty cars in Argentine yards which for
some reason or other can not be moved; the train yards at Empol
Newton, Arkansas City, Dodge City, Trinidad, Raton, Las Vegas, an
other points are so congested that trains are held on the main line
sometimes for hours until room can be made in the train yards. On a
recent date there were 30 engines reported at Cleburne shops, 36 at
Newtlon ntmqa. and 27 at Topeka shops for heavy repairs standing
dead, with like proportions at smaller points, while engine fallures
are reported daily from all divisions,

I also have a report that a farmer from Baldwin, Kans., received a
car to ship hogs in, but before the car could be used was compelled
to lay a floor at the expense of $14.40 for lumber. I also have reports
of requests for grain cars which can not be supplied, while thousands
of cars are standing idle on the sidetracks. This wonld indicate to me
that condition of equipment and conditions in the shops are far from
being normal, and that the officers of the Santa Fe Railroad have been
ill advised as to the true conditions.

Heretofore, when abnormal conditions arose, the representativea of
the shop crafts were called into conference with the railroad officials and
made to understand %that the interest of the public must be taken into
consideration in bringing about normal conditions. The shop crafts
submitted to and accepted a reduction fn wages of 8 cents per hour;
they gm*e up overtime on Sundays and holidays and many other things
for the benefit of the public. owever, now, when the public expects
and is entitled to service from the railroad com and when that
service ean be properly rendered only when the shop crafts are restored
to serviee, the sh crafts are denied the right of conference with
the officials in the interest of the public.

On October 2 Mr. Norris. chairman of the system federation execu-
tive board. wrote you asking that conference be granted the execu-
tive committee of striking employees. This request was refused, and
the striking employees denied the privilege of showing to the officials of
the company and the public whether or not they would be falr or
unfair in negotiating a settlement of the strike.

In a1l former dealing between the representatives of the shop crafts
and the officers of the Banta Fe Rallway Co. I do not believe it can
be sald that the representatives of the shop crafts have been unfair
in their dealings: neither ean it be said by the shop erafts’ represent-
atives that the officers of the railroad have been unfair in th deal-
ings. Havi this in mind, it appears to me that if conference was
granted to the representatives of the men on strike at least no harm
would be done, while a great deal of good might be accomplished.

May 1, therefore, request that you recomsider your reply to Mr.
Norris's letter of October 2 and agree to meet with resentatives of
the gtriking shopmen in an attempt to reach a friendly understanding.

I would be pleased to hear from you in regard to this request, or
would be pleased to meet with you personally at your convenlence to
talk this matter over with you if yon so desire.

Thanking you in advance to give this matter due consideration, I am

Yours truly,
s (Signed)

T. L. PERSONETT,
President System Federation,
(Copy.)
Subject : Desire of shop crafts to settle the strike.
Novemeer 10, 1922, File 123009,
Mr. E L. PERSONETT,

eoples’ National Bank Building, Kansas City, Kans,:

I am in receipt this morning of yours of the Sth instant, asking me
to reconsider the character of reply rendered to Mr. Norris to his
letter of October 2, and agree to meet with m‘fresenmt!ves af tha
strikiné shopmen in am attempt to reach an understanding. This I
respectfully decline to do, but turn would offer &ou the advice that
you suggest to the men on strike that as many of them as possible ap-
ply for and obtain positions with the company. This Is rather an

empty offer because there is room for very few men, but the suggestion
is dictated by a whole-souled desire to afford relief to as many of
the misguided men who are on strike as

possible.

I am fully advised of the conditions which exist on the Santa Fe
R&ilwug. For your information, will state that in September last
past this company loaded on Its own rails and received from con-
nection more cars of freight than in any previous month in its history,
and this satisfactory record was further increased inm the month o
October by over 21, cars. There is8 some delay to the movement
of this abnormal business, but it ls not attributable to the lack of the
services of the men on strike, and indeed we have so few bad-order
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ears that we are giving serious consideration to the neced of reducing
the force in the car department.

Mr. Jewell called on me, seeking that which you now ask, on the
morning of September 16. I told Mr. Jewell then and now repeat to
you that there is no hope for the erstwhile shop crafts’ organization to
arrive at any settlement of the strike with this company. Aside from
other considerations, there is no need for a settlement; our forces are
practically full and such men as are needed are being supplied dally,
and 1 am bhappy to say a large number of the men who went on strike
have returned to work,

Yours truly,
(Signed) A, G, WELLS,
(Copy.)
CHICAGO, ILL., January &, 1923.
Mr. A. G. WELLS,
Viee President Banta Re¢ Railway System, Chicago, Il

DEAr SIE: We have on several previous oceasions written you rela-
tive to a conference for the purpose of discussing a settlement of the
shopmen’s strike. In your replies you have made the statement that
“in so far as the Santa Fe Rallway Co. is concerned, the strike is over,”
which in part is true, as the strike was turned into a lockout when the
Rallroad Executives Assoclation refused to accept President Harding's
plan of settlement last August.

However, we find at all points that officials and agents of the com-
pany are doing everything within their power to induce merchants and
others to refuse credit to the men on strike unless they agree to return
to work for the Santa Fe. Further, that some of the men on strike
have been offered $500 and over to return to work as indivlduals, and,
11; addition, $50 aplece for each striker they can induce to return with
them.

Last, but not least, we find that systematic efforts have been and are
being made to prevent the strikers from securing employment at other
work, and upon numerous occasions when they did secure work they
wonld be laid off within a few days and told that certain influences
had been brought to bear which. ?orevented their employment because of
their being striking railway employees.

Now, Mr. Wells, it would seem to us that if. as you say, “ the strike
is over,” why all this activity on the part of the company to induce or
compel the strikers to return to service? Surely, you would not deny
them their “ constitutional rights " to work for whomsoever they please.

The conditions now existing on the railroad are bringing peril and
disaster to the public, the rallway company, and the striking shopmen
and we believe now is the time for us to get together and iron out all
differences and start the New Year right.

Therefore we are agaln requesting a date for a conference and would
thank you for an early reply.

Yours very truly,
(Signed) T. L. PERSONETT,
President System Federation No. 97,
. Nomnmis,

Chairman Erecutive Board System Federation No. 97,

(Copy.) .
JAasvary 6, 1923, File 1230909,
Mr. -A. H. Norris and Mr. T, L. PERSONETT,
836 Wilson Avenue, Apt. 3, Chicago, I,

DEear Sims: I have yours of yesterday's date, again asking for a con-
ference for the Hs:moae of discussing a settlement of what you are
pleased to still characterize as the shopmen's strike, and can ounly sa
there is nothing\to add In reply to your request to what was set fort
in my letter of November 10 to Mr. Personett, a copy of which for your
ready reference is inclosed. z

The statement in your letter that officials and agents of the Santa
Fe company are doing everything within their power to induce mer-
chants and others to refuse credit to men on strike unless they agree
to return to work for the Santa Fe I can not believe, and your further
gtatement that some of the men on strike have been offered $500 and
over to refurn to work as individuals and, in addition, $50 aplece for
each striker they can Induce to return with them also lacks the element
of truth, as does your statement that efforts have been and are being
miade to prevent strikers from securing employment at other work.

Yours truly, ?
(Bigned) A. G. WELLS,

How MucH WILL Your DOLL\R PURCHASBE?—A SIMPLE PROBLEM IN
ARITHMETIC CONCERNING RAILROAD SHOPMBEN'S WAGES AXD THE LaA-

BOR BOARD.
(By M. W. Martin.)

Question. If your daﬂ{ wage is 70.3 cents per hour and you work 8
hours per day. how much per day will you be pald?
Answer, 70.3 cents times 8 = §5.624.
Questlon. If you worked 200 days a year (and this is fixing the nuom-
bﬂj‘dof de_}ra about the average), how much money has the employer
@ you:t
b Answer. 300 days times $5,024 = $1,687.20, my income for one year.
Question, If the real, actual purchasing power of the dollar, based
on the cost of Hying retall prices, Is 63 eents, then how much puorchas-
ing value will you have out of your yearly income?
Answer. $1,087.20 times 65 -:Pnts—u.BS?,%g

843600

1012320

§$1,006.6800
Question. If $1,086.68 represents the real purchasing value of your
money, earned in one year, and the family must live 385 days each

vear, how much money ger dn? will your family have to live on?
Answer. As much as 365 will go into $1,096.68, which equals $3.0%

er day.
R Question. Is this the standard of wage fixed by a board representing
the Unlted States Government?

Answer. It is, by the United States Railroad Labor Board,
gkilled mechanies on rallroads.

Question. How about the track workers, or laborers, whose wage
rate this board fixed at 23 cents per hour; have you worked that out?

Answer. I have,

uestion. Will you let us have it?

nswer. Here it Is.

for

This class of labor will hardl{auemge in one year 275 daya (de-
ducting hnlida;& Sundays, and d weather days), At 8 hours per

day, equals 2 ours they work in ene year. The United States
Raiiroad Labor Board reduced their wages to 23 cents per hour.
2,200 hours at
.23 cents per hour
8600
4400
$508.00 = amount per year they will receive.
The

&urchaslng power of the dollar, based on cost of living, retall

r 60 cents. The real purchasing power of
sl 3608.%0 is tlmeﬂw
.83
253000
303600
$328.9000

Thus, trhm workers will have an annoal income, of real purchasing
ower, of $328.90,
: To find out how much per day this sum will provide to * keep " (%)
a family divide 365 into it.
Answer. 90,4 cents per da
Think of it, here in the
cents per d.aiy.
Russia, China, and heathen countries are a credit compared with this.
Do you condemn these workers for being stirred to unmeasured wrath?
or are you with them to defeat this un-Americanism?

THE COMPANY UNION.

In order to decelve the public into believing that they are willing to
continue the policy of collective bargaining with their shop employees,
the rallroads have caused to be formed, under the direction and guld-
auce of rallway cflicials, so-called assoclations or urlons upon each

articular rallroad, ndﬂpﬂm& the * check-off " system for payment of
ues——mmethinﬁo which they would never agree with the a flde
organizations, rther, upon most roads, the employee upon entering
the service ls required to first cancel any affiliation may have with
a bona fide labor organization, and is compelled to joln the * company
nnlon,” therebﬁ bringing into existence a closed-shop condition, some-
thing which the regular organization has never attempted to enforce
npon rallroads and a proposition which would be bltterly opposed hy
the ecarriers; all of which goes t:ﬂprun that the company fostcred
unions are in fact not unions at all, but, on the other hand, purely
company-controlled counterfeits.

Recently the officers of the bona fide organlzations on strike vpon
the Missouri Pacific Railroad made a careful analysis of this situation
and published the same, in reply to a ramphlot gotten out by the
Missouri Pacific Co., on the same subjeect. This analysis applics
'qually as well to the Banta Fe Rallway, and other rallreads wpon
which the lockout exists, and for your informatiom we are therefore
publishing in full this document, which follows: =

The Missourl Pacific Railroad Co. recently caused to be distribuied a
}}amph]et which is reproduced in full in the right-hand column below.

he left-hand column is the answer of the men, who have never per-
mitted the rallroad company to dominate or deotermine the form of
organization they desired, and if the transportation act of 1920 guar-
antees anything to railread employees, it 1mm-m;ntem them the right to
estnblish and maintain organizations without interference, coercion,
or intimidation by rallroad cficials,

Why you should be a member of
a bona fide trade-union, organized
and dominated by the workers.

1. The bona tide trade-union Is

{fnlted States of America, practically 90

g

Why you should be a member of
the association.

1. The assoclation gives assur-

an Institution born out of necessity
by and for the workers for the ex-
ress puripose of Insuring its mem-
gers against the Injustices and
tyrannies of the employer and his
stool plgeons, It came into ex-
istence, not with the sanction of
the employers, but despite the au-
toeratic, hlack-listing practices so
generally in vogue until curbed
and praciically eliminated by the
trade-union movement,

2. No institution in this or any
other country is more democratic
than the trade-unions; they guar-
ante¢ every member rights and
privileges not obtainable hy indi-
vidual effort or company dominated
associations, and membership does
not cease when you are discharged,
laid off, or quit of your own ac-
cord. ’I‘he trade-union represents
Americanism of the highest type;
it is the defender of the weak, the
women, the children, and the home,

3. The bona fide trade-union
compelled recognition, negotiated
agreements, and thereby estab-
lished all the rules of procedure
that are recognized to-day whereby
the worker was protected from the
arbitrary exercise of authority and
humiliating abuses heaped upon
the defenseless, unorganized work-
ers.  We have some very vivid
recollections of the * full and fair
congideration by the officials of the
Missouri Pacific prior to the time
we had an organlzation that was
national in its scope.

. The Milssouri Pacific Co, em-
ploys the best legal talent money
can buy; it picks Its officials from
all cormers of the globe; it main-
taing pational and International
associations ;
tives in all

it has representa-
the principal cities

ance to the present working force
that the Missouri Pacific Railroad
officials have fulfilled the promise
.to stand by their loyal men by
rivileging them to form an organ-
zation for future negotiation.

2. It provides the individual em-
ployees with an adequate means of
expression of any grievance.

3. It assures the workers that
any just fevance will receive
full and fair consideration by the
officials up to and including the
general manager, and, failing to
agree, the case shall then be han-

ed in accordance with the trans-
portation act, 1920,

4. These benefits accrue to the
worker without outside influence
or domination being felt in the
conduct of the affalrs of the asso-
clation or in the settlement of any
grievances,
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and towns, but It wants fo deny
the workers these same privileges,
and naturally so, because 134
Enow that they can not dominate,
coerce, or intimidate the national,
international, and other officers,
fncluding general chairman on
salary, and they know also thal
any organization that must de-
pend upon their sweet will for its
very existence will never be of any
real benefit to its members,

5. Every officer of the national
and international railroad labor
organizations comes from the
ranks of the
elected by the workers; their
salaries and dutles are established
and controlled by the rank and
file and their continuation as rep-
resentatives of the workers de-
pends on their ability to get re-
sults for the men they represent,
These officers are not dependent
upon the whim of the emplgyer:
they are employed and paid by
the workers to represent the inter-
ests of the workers, and the beat
evidence of their success ia the
policy of the railroad officlals te
establish company unions whose
officers are dominated by the rail-
road to the detriment of the
workers,

6. Representatives of the men
whose bread and butter depend
on the compensation they receive
from the rallroad are not desir-
able representatives of the men
and never can be. Do you believe
that a  rallroad company would
employ a lawyer who was em-
ploye l? a trade-union to repre-
asent sald carrier In negotiating a
contract for the benefit of the em-
ﬂ]oyees? The Missouri Paclfie

allroad Co, i8 not so foolish, but
it thinks its employees are. Hence
the company assoclation.

The Interstate Commerce Com-
mission, In its wage statlsties re-
port for October, 1922, for 179
alavied oficials,’ agente, walking
sala c agen walkin
delenu!& orsanizers. etc., 1uclud‘-
ing 19,604 policemen and watch-
. We-find an aggregate total
of 211,408 people whose duties
consist of managing the business
of the railroads, foolin

the pub-
lic, and to infringe upon
dictate, dominate the penona{

lberty and rights of the workers,
disrnpt the bona fide union,
and convince the American peo'glu
that in so doing they are honestly,
efficiently, and economically man-
aging the rallroads,

7. The funds of a bona fide
trade-union belong to the mem-
bers whether they continue in the
gervice of the Missourl Pacifio
Railroad or not. Members do not
lose thelr Insurance uand other
monetary benefits s!mg!,y because
they are discharged by the em-
ployer or quit and seek empla‘.g;
ment  elsewbere, The bona
trade-union has succeeded in re-
turning to its members many
times the total amount of money
Bn.ld in. Im 1000 the Missouri

acific paid a first-class machinist
or boiler maker 28 to 30 cents per
hour, according to location, !;eo-
day vnion wage {8 a minimum of
70 c¢ents, Less tham 10 per cent
of all the dues and assessments
paid by fhembers goes to pay the
saluries apd nsea of the offi-
cers of a bona fide trade.union.

Approximately 90 cents of every
dollar Enid into a bona fide trade-
uninn returned to the members
in the form of insurance, sick bene-
g{s. out of werk and strike bene-

5.

It is perfectly natural for the
Missourl Pacific and other rall-
roads to tell the employees that it
is “expensive and useless™ for
them to spend a small portion of
their earnings in an effort to elect
members to office, whether in or
onut of their respective organiza-
tions ; but what about the millions
of dollars these same interests
donate to secure the election of

men to public office in order that
the employer may profit thereby?
The November, 1922, election,

which moved many corporation
and railway tools from publig

_support of labor

5. All the representatives and
officials of the association are
workers themselves; their inter-
ests and the interests of the work-
ers are identical,

6. Tha officials and representa-
tives serve without salary or rec-
ompense of any kind, and the
only cost to e workers Is an
amount merely sufficient to cover
actual necessary e:Pem in-
curred by the representatives when

g away from home at a
mee gmot the general board and
in the interests of the workers.

The American Federation of La-
bor provides jobs for about 85,000
to 36,000 ealaried officials, agents,
walking delegates, organizers, ete.,
whose principal business is to keep
matiters stirred up so as to pro-
vide reasons for holding tg:tr
jobs—and the worker pays for it

7. The funds of the assoclation
belong to the worker ; none of the
money collected goes toward the
lenders who would
do nothlng in return for it. None
of it is used to Hay for expensive
and useless politieal campaigns
within the organization. Nome of
it 18 wasted or otherwise uselessly
spent in any way outside.

(The annual income of the
American Federation of Labor is
from $40, 000 to $55,000,000.)

If the 83,000 salaried agents
and employees of the American
ﬁ‘g&:ﬂ ;:5 I)%t Labor receive as

as per year compensa-
tion, the bulk of the money col-

lected would have been spent in
this wa{. 1&?% little or nothin
to provide benefit

s for the ran
and flle of membership.

The members of the United Mine
Workers" organization alone
out of thelr annual wage 332'&%
none of which was retur as
strike benefits to them during the
five months' strike just ended.

office, was most disconcerting. In
fact, it is alarming to the special
interests amd, of course, it would
never do for the workera to elect
men and women who would repre-
sent the interestz of the American
%wple instead of the corpora-

on.

There are between four and five
million workers in the unions affili-
ated with the American era-
tion of Labor. The miners® union,
the largest craft union, with some
400,000 members, pays its presi-
dent about $10,000 per year. The
carpenters’ union, with some 350,~

000 members, paa:s its president
about $7,500. The machinists’
unlon, with some 300,000 mem-

bers, pays its president about
$7,500 per year. Samuel Gom-
ers, president of the American

ederation of Labor, receives a
salary of $10,000 per year. These
sularies are the highest paid of all
the unions affiliated with the
American Federation of Labor.

B. F. Bush, president of the
Missouri Pacific Rallroad Co., i

id a s;gry of 50,000 per )’Iear
‘'or managing a p employ=
mi afg)roximate!y mwpeo le.

Tale Holden, president of the
Chicago, Burlington & Quincy, re-
ceives §75,000 per annam.

. H, Markham, president of the
Illinois Central, receives $75,000
per annum.

William Sproule, president of
the Bouthern Pacific, receives $75,«
000 per year.

E. Pennington, president of the
Minneapolis, 8t. Paul & Sault Ste.
Marie, receives $75,000 ger rur.

Six other presidents of railroads
receive from $60,000 to $75,000
per year.

Eleven others receive from $50,-
000 to $60,000 per year.

Julius Kruttschnitt as chairman
of the Bouthern Paclfic receives
$100,000 per year

A, I, Smith,
New York Centr
$92,580 Fer ‘year.

In all, eight rallroad officials
recelve $75,000 or more per year.

Five railway executives receive
from $40,000 to $30,000 g-er ear
and 14 receive from $30, to
$40,000 (ﬁm year.

According to the October, 1922,
Interstate  Commerce Commission
“i(l"t the 179 1 carrlers
Gl 547.19&071 Iking delegates,

a agen wialkin elega
eﬁ:::’nnd for 121 mo:l; hasntémo;%l-
a are approximat 565,080,
852. This sum represents in part
the supervising cost of an indus
mptoﬂni:pproxlmﬂal 1,750
peaple, whereas the b ess of the
American Federation of Labor, in-
volving approximatel 5,000,000
workers, i handled at a cost ap-
proximately one-thirtieth of that
sum, based on the nomber of
people involved,

e statement that the miners'
ed no portion of its

fits during the recent strike is a
falr example of the clumsy meth-
ods employed by these highly sal-
aried incompetents occapy! ex-
ecutive positions in the rallroad
Industry. Aside from thelr fancy
salaries, their policies have cost
the American people untold mii-
Hons as a result of strikes amd
lockouts and other blunders, every
one of which was due to exag-
rated ego and a willful disregard
or their responsibillties to the
ﬁofle who tpa;r the present exorbi-
freight and passenger rates.

8-9. The laws of the bona fide
trade union aré made by the will
of the majority of the members,
They establish the rate of dues and
fmvide for the manner in which
he funds are to be spent.

Agproxlmtel: 400.000 members
of the Federated Shop Crafts went
on strike inst an unwarranted
reduction  inm their wages and
changes in working rules, and al-
thongh many of them are still on
strike, they have not starved, and
that is just what the rallroads
are proposing with their company
unions. Keep the low
that the members will not be able
to the introduction of low

president of the
system, receives

class
to 211,408 offi-

8. Article 5, section 1, of the by-
laws of the Mechanical f)epnrtme?gt

AB80 on provides :

“That funds may be used only
as directed by the association as a
body, such action to be taken by
’ majorit{ vote of the members at
any meeting and such disposition
to be made with the approval of
the president and majority of the
members of the general board."

9, Thus, the members have a
voice In the spending of their own
money, a thing that no labor or-
Ennlzatlon member has or has ever

ad except in connection with such
union funds ns might be the

rop-
erty of an individual local.

na
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wages and unwarranted working
conditions, and they hope to re-
esup the losses resulting from the
present strike by making members
of these company unions pay for it,

10. Certainly the company union
members will not become involved
in a strike ; they stand alone; they
have no funds and their organiza-
tion is dominated by company
tools. The poor fools who become
members of these company organi-
gatlons surrender their manhood
and dare not offend the boss, be-
cause in their hearts they know
that the only organization that can
proteet their interests iz the or-
ganization of the Federated Shop
Crafts, or other bona fide trades
unlon.

11-12. A lot of meaningless plat-
itudes. The bona fide trade union
is the property of the members,
and the steady Iimprovement in
the conditions of employment of
workers in the organ Indus-
trles is the only answer necessary.

The history of the trade-union
mrovement does not chronicle a sin-
zle instance to justify the claim
that any a tion of workers
organized, dominated, aund con-
trolled by the employer g:roved
beneflcial to the worker. hoddy
goods can be sold cheap, but the
buyer gets little for his money.
S0 it Is with the member of the
comgany union.

The so-called “ hard-bolled " ex-
ecutives know that sooner or later
they will be forced to do business
with the bona flde organizations.
The lavish enditure of the peo-
ple's money in the foolhardy at-
tempt to smash the organizations
eumﬂnsing the Federated Shop
Crafts is only additional proof
that the railroads are not mnow,
never have been, and never will be,
conducted In the Interests of the

ple of this country so long as
he rallroad executlves are [
pogitlon to pass the burden of thelr
mismanagement onto the publie.

labor union the bulk of the money
collected from members goes to the
national body and the individual
member has nothing more to do
with it.

(In the carmen’'s organization of
the B. R. of T. the monthly dues
are $1.75, of which only 40 cents
is retained in the local treasury.)

10. The association insures the
worker against belng involved in
a strike or other time and money
wasting controversy, at the in-
gtance of labor leaders, who some-
times use a strike to advance their
own personal Interests.

11. The association is in fact a
workers' organization purely; the
conduct of ite affairs is left en-
tirely to the members. In this
connection it must be remembered
that any voluntary organization,
whether political, social, fraternal,
or other, is of value to its mem-

in exact proportlon to the
extent by which the Individual
members are permitted a voice In
its activitles and to help gulde it
intelligently and constructively.
1R rovides every benefit
that may justly be claimed by the
federated labor bodies and contains
none of the many disadvantages
anld abuses that euch bedies con-
tain,

A member of any voluntary as-
sociation in order to obtain the
greatest good from it must main-
tain his interest in it; he must
put himself into its affairs and
see to It that the purposes and ob-
{?ﬁ“’ are closely adhered to if

e greatest benefits are to be ob-
tained.

If you have earefully read the above you will know that the present

lockout of shop employees upon this railwa,
man and unjustifi grozums ever ma
e unijonlsts, are

We, ag legitimate tra
can citizens, interested in
our great Natfon. Our

our organizations are doing more than an

the ce, good
ollcios’ are sate, sane, and conservative, and

is one of the most inhu-
out by organized capltal.
rst of all lberg-lovlng Amert:

welfare, and prosperity of

other one force to restrain

the ultraradleal, destructive forces now abroad in the land; but when
predatory capital is permitted to inflict upon us sueh inhuman and

unh i
you will agree
mitted to continue their
it ean not but result In

ment of a radicalism which will be dmgwuu to the well bein
Please, therefore, help us by protest
Washington and doing whatever mue wit

these railroads to desist from

American policy.

-of treatment as we are at
with us that If these quas!-ﬁuhlic institutions are per-

resent im e

itterness and encouragement to the devel

present enduring, we belleve that

perialisi and autocratlc methods
of all,
our representatives In
n your
er prosecution o

g to
wer to cause
such an un-

SYSTEM FEDERATION OF SHOP Crarrs, A, T. & 8 F. Ry.

By EXECUTIVE BOARD,

Mr. GOODING. T present resolutions from the Idaho Mining
Association, which T ask may be printed in the Recorp, and

appropriately referred,

There being no objection, the resolutions were

orde'réd to be

printed in the Recorp, and referred as follows:
To the Committee on Mines and Mining:

ted by the tenth annual ventlon, ITdaho Mining

Asgsociation, ise, Idaho, February 13-14, 1923, relating to the

Nicholson resolution providing for a jolnt commission to be known

as * The Jolnt Commission of Gold and Bilver Inguiry.”

To the Honorable Senate and House of Representatives of the United

States in Congress assombled:

Whereas the Committes on Mines and Mining in the Senate, after
consideration of the gold and -silver situation, has recommended for

ssage a resolution by Benator NIicHOL8SON of dolorado. which provides
'ar a joint commission to be known as “ The Joint Commigssion of Gold
and Silver Inquiry,” which is to report to Congress on the methods
and means of stimulating the production of gold and the stabilization
and wider use of silver: refore be it

Resolved, That the Idaho Mining Assoclation, in its tenth annual
convention, assembled at Boise, Idaho, on the 13th and 14th days of
February, 1923, respectfully petitions that the Congress of the United
Btates five sympathetic consideration to the purposes ouflined In the
aforesald Nicholson resolution, and especially that it enact such
legislation as may be necessary in the premises; be it further

Resolved, That a copy of this resolution be forwarded to the Members
of Congress representing Idaho, and to the chairman of the Senate
Committee on Mines and Mining.

I hereby certify that the above and foregolng is a true copy of
resolution  adopted by the Idaho Mining Assoclation at its tenth
annual convention, Bolse, Idaho, February 13-14, 1923,

RAVNUL MACBETH

Resolution ad

Becretary Idaho Mining Assoclalion., -

A
To the Committee on Banking and Currency: :
Resolutions ndcigged h{ the tenth annual convention, Idaho Mining
Association, ise, Idaho, February 13-14, 1923, relating to the
Denison blue-sky law.
To the honorable Benate and House of Representatives of the United
States in Congress assembled:
Whereas the Committee on Bankin,

and Currency in the Sena
has under comsideration the Denison 54 : o

lue-sky law; and
Whereas this legislation will be detrimental to the mining industry
and all western development: Now, therefore, be it

Resolved, That the Idaho Mining Assoclation, in its tenth annual
convention assembled, at Boise, Idaho, on the 18th and 14th days
of February, 1923, hereby protests against the enactment of the
Denison blue-sky law, believing that it will be destructive of the
initiative that built up the great mining industry of the West, and
will be a rvestriction placed upon legitimate promotion, prevent inter-
gtate transactions, and forbid to the honest promotions the use of
the United States mail; and be it further

Resolved, That a copy of this resolution be forwarded to the Mem-
bers of Congress representing JIdaho and to the chairman of the
Senate Committee on Banking and Currency.

I hereby certify that the above and foregoing is a true copy of
resolutions adopted by the Idaho Mining Association at its tenth
annual convention, Boise, Idaho, February 13-14, 3.

RAVNUL MACRETH,
Secretary Idaho Mining Assoclation.

Mr. BORAH presented resolutions adopted by the Tenth An-
nual Convention of the Idaho Mining Association at Boise,
Idaho, protesting against the enacitment of the Denison blue sky
law, ete., which were referred to the Committee on Banking and
Currency.

He also presented resolutions adopted by the Tenth Annunal
Convention of the Idaho Mining Association at Boise, Idaho,
praying that Congress give sympathetic consideration to the
resolution submitted by Senator NicHonson, of Colorado, pro-
viding fer a joint commission to be known as the “ joint com-
mission of gold and silver inquiry,” which were referred to the
Committee on Mines and Mining.

[Note: These resolutions are identical with those previously
presented by Mr. Gooping, which are printed.]

Mr. BORAH presented the following joint memorial of the
Legislature of Idaho, which was referred to the Commitiee on
Banking and Currency :

UX1TED BTATES OF AMRERICA,
STATE OF IDAHO,
Office of the Becretary of State.

I. F. A, Jeter, secretary of state of the State of Idaho and custodian
of the seal of said State, do hereby certify that I have carefully com-
pared the annexed copy of Senate Joint Memorial No, 8 with*the origi-
nal thereof adopted by the Senate and House of Representatives of the
Beventeenth Legislative Assembly of the State of Idaho and filed in
the office of the secretary of state of the State of Idaho February 15,
1923, and that the same is a full, true, and complete transeript there-
from and of the whole thereof, together with all Indorsements thereon,

In testimony whereof I have hereunto set my hand and afixed hereto
the seal of the State of Idako. Done at the capltol at Boise, Idaho,
this 17th day of February, A. D. 1923.

[SEAL.] F. A. JeTER

Recretary of Ktate.
LEGISLATURE OF TH® STATRE OF IDAHO,
IX THE BENATE,
Reventeenth Session,

Senate Joint Memorial No. 8, by committee on mines and mining.
To the Senate and House of Representatives of the United States in

Congress assembled: -

We, your memorialists, the Governor and Legislature of the Btate of
Idaho, respectfully represent that—

Whereas the production of silver is an important industry of the
United States and affords employment directly to many thousands of
persons and indirectly to thousands of others; and

Whereas, on account of Its association with other metals, especially
lead and zine, in ores, an Inadequate price for silver increases the cost
of production of lead and zinc, and thereby adds to the cost of mate-
rln.f; essential to many construction activities; and

Whereas it 1s also desirable to malntain silver-mining operations in
the United Btates so as to meet the coinage requirements of various
countries In which commerce and indusiry are in process of rehabilita-
tlon and can not be fully reestablished without additional supplies of
metalllc money ; and

Whereas thé prospective early completion of silver repurchases under
the provision of the Pittman Act is liable to disrupt the silver-mininm,
industry of the United States and in part suspend silver productio:
unless measures be taken to preserve the industry :

Now, therefore, the Governor and Legislature of the State of Idaho
I fully petition that the Congress of the United States give sym-
pathetic consideration to the sitnation of the silver-mining Iindustry,
and especially that it enaect such legislation as may be necessary in the
premises ; be it further

Resolved, That the secretary of state of the State of Idaho is hereby
{nstructed to forward this memorial to the Senate and House of Repre-
sentatives of the United States of America and send coples to the Sena-
tors and Representatives In Congress from this State,

This senate jolnt memorial passed the senate on the 24 day of Feb-
ruary, 1923,

H. C. BALDRIDGE,
President of the Senate.

This senate joint fal 1 of representatives on the
10th day of February, 1928,

M. A. KiGEr,

Bpeaker of the House of Representatives.

I hereby certify that the within Senate Joint Memorial No. 8 origl-
nated in the senate during the seventeenth session of the Legislature
of the State of Idaho. A. M. BOYLEN,

Becretary of the Senate,

d the hou
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Mr. BORAH presented the following joint memorial of the

Legislature of Idaho, which was referred to the Committee on
Agriculture and Forestry:

UNITED STATES OF AMERICA,
STATE OF IDAHO,
Office of the Secretary of State.

1, I, A. Jeter, secretary of state of the State of Idaho and custodian
of the seal of said State, do hereby certify:

That I have carefullg compared the annexed copy of House Joint
Memorial No. 3 with the orlginal thereof adopted by the Senate and
House of Representatives of the Beventeenth Legislatlve Assembly of the
State of Idaho and filed in the office of the secretary of state of the
State of Idaho February 10, 1923, and that the same 15 a full, true, and
complete transeript therefrom and of the whole thereof, together with
all indorzements thereon.

In testimony whereof I have herepnto set my hand and affixed hereto
the seal of the State of Idaho. Done at the capitol at Boise, Idaho, this

17th day of February, A. D. 1823,
I, A, JRTER, Secretary of State.

[SEAL.]
I¥ THE HOUSE OF REPRESENTATIVES,
House Joint Memorlal No. 3, by Hagan and Anderson,

To the honorable Senate and House of Rgreu»taﬁucs of the United
Ntates of America in Congress assembled:

Your memorialist, the Legislature of the State of Idaho, respectfully
represents that—

Whereas the production of wheat in the United States is one of the
greatest assets and necessities of the United States; and

Whereas the farmers of the country can not now produce wheat at a
profit, and unless the price of wheat is advanced and made stable the
grnduct!on of wheat in the United States will be further greatly re-

uced, to the detrlment, damage, and injury of the whole people ; and

Whereas this condition has existed for the past two years, and unless
remedied will exist in the future; and

Whereas heretofore, by an act of the Conﬁgress of the United States,
whenever an emergency existed requiring stimulation of the production
of wheat, and it was essential that the producers of wheat in the United
States have certaln guaranteed prices, the President was authorized
from time to time, seasonably, and as far in advance of seeding time as
pructicable, to determine and fix a reasonable guarantead price for
wheat, in order to assure producers a reasonable profit ; and

‘hereas pursuant to said act of Congress the i’residont of the

United States did make proclamations fixing the guaranteed price for
wheat raised in the United States; and

Whereas by reason of eaid price belng so fixed the producers were
enabled to receive a reasonable groﬂt on the wheat produced, which
inured to the great benefit of all the people and to the prosperity of the
whole United States; and

Whereas the great emergency existing to-day makes it imperative
that some action immediately taken to save from utter ruin the great
wheat producers of the couniry: Now, therefore, be it

Resolved, That the Legislature of the SBtate of Idaho earnestly recom-
mend, urge upon, and request that the Congress of the United States
immedintelf consider and enact proper laws giving the President of the
United States, or some other appropriate officer or body, the power from
time to time for a riod of five years to fix a guaranteed minimum
price for wheat produced in the United States of $1.50 per bushel at

uhlppmgl ints, 0 that the farmers of the United States may again
successful dy row and market this important produce ; be it further
Resolved, That the Senators and Representatives In Congress fro

the State of Idaho be requested to support said measure and wor
earnestly for its passage; and be it further

Resolved, That the secretary of state of the State of Idaho is hereby
instructed to forward this memorial to the Senate and House of Repre-
sentatives of the United States of America and to the legislatures of
all wheat-growing States now in session, and that colii:s be sent to the
President of the United States and the Senators and presentatives in
Congress from this Btate.

This memorial passed the house on the 2Tth day unf[J nnu%ry. 1923.

. A. KIGER,
Speaker of the House of Representatives,

This memorial passed the senate on the 1st r.laﬁ of February, 1923.

. C. BALDRIDGE,
President of the Senate,

1 hereby certify that the within House Joint Memorial No. 3 origi-
nated in the house of representatives during the seventeenth session of
the Leglslature of the State of Idaho,

DAVE BURRELL,
Chief Clerk of the House of Representatives.

Mr, WALSH of Montana presented the following joint
memorial of the Legislature of Montana, which was referred to
the Committee on Public Lands and Surveys:

House joint memorial No. 4 to the Congress of the United States
praying for an appropriation to. provide for the construction of
public “roads lending nto and through national forests, Indian
reservations, and other public land areas.

To the honorable Benate and Howuse of Representatives in the Con
of the United States of America: e

Your memorialists, the members of the Righteenth Legislative
gembly of the State of Montana, the senate and hou;oeg couourriﬁ;:
respectfully represent:

Whereas there are in the 18 public land States of the Northwest

882,032,487 acres of unappropriated and unreserved public lands,
Indian reservations, and national forests, areas that are nontaxable
and that do not contribute to the building of public roads, except the
25 per cent of the gross proceeds of the forests, and it only a neg-
ligible amount.

The nontaxable areas of these Btates are as follows:

Acres, Acres,

- 48,092,722 | Minnesot8d —eeem-.- 1, 855, 518
3K, 178, 017 | Montana.. T 30,829 638
24,562,927 | Nevada____ - 08, 453, 80D
27, 866, 215 | New Mexico..---.. B0, 418, 359

282

Acres, Acres.
PO oo e —n 27, 384, T5T Washington-— - ___. 15, 357,519
South Dakotfi-.---. 4, 386, 100 ] Wryoming.  -eceeae-- 34, 343, 307
| e i 89, 207, 579
O L e e s e o ALt e e T 382, 032, 487

Whereas Indlan reservations, forest reserves, and other publie
}ands stretch across count{. State, and Interstate highways, hecoming
nsurmountable barriers to highway improvement, yommunity and
State development; and _ 5 £

Whereas in many counties of the public land States from 50 to 75

r cent of thelr area is monassessable public-land area, affording no
axes for schools and roads; and .

Whereas the public-land States, owing to large area, small popula-
tion, and small valuation, have not been able to participate in the
50—50 provision of the Federal highway act; and

Whereas under the provisions of Sepate bill No. 1072 there was

| a law, Novemger, 1921, providing for an appropriation of
$75,000,000, $15,000,000 of which was to be applied on roads in
national forests and leading into mational forea!%- and

Whereas highway proger:ts in the public land States initiated under
this appropriation’ must halt unless another appropriation is mada
to el!ec? their completion : Therefore be it .

Resolved, That the Congress of the United States be memorialized
to make an appropriation of $20,000,000 for roads in and leadin
Intohnational orests in and through Indian reservations; and be

e
tm;”;'ww, That copies of this memorial be transmitted by the secre-
tary of state to the President, the Secretary of the Interfor, the
Torest Serviee, Department of Agricnlture, the Bureau of blie
Roads, the United States Senators and Members of Congress, the
governors of the 18 public-land States,

CALYIN CRUMBAKER
Speaker of the House,
NELSON STORY, JR,
President of the Henate,
Approved February 18, 1023,
Jos. M, Dixox, Governor.
Filed February 13, 1923, at 11.10 o'clock a. m.
. T. STEWART, Neoretary of State.
UNITED BTATES OF AMERICA,
Ktate of Montana, 83
1, O, T. Stewart, secretary of state of the State of Montana, do
hereby certify that the above Is a true and correct copy of House
oint memorial No. 4, “A memorial to the Congress of the Unlted
tates praying for an appropriation to provide for the constructlon
of publri’c roads leading into and through na fonal forests,
reservations, and other public-land areas,” enac by the elghwuiuth
gession of the Legislative Am'mbl,y")of the State of Montans, in regu
gession assembled, and approved by Jos. M. Dixon, governor of said
State, on the 13th day of February, A. D. 1023, :
In testimony whereof 1 have hereunto set my hand and affixed tha
great seal of the State of Montana, at Helena, the capital, this 13th
day of February, A. D, 1623,
C. R. STEWART,

[sEAL.] .
Seeretary of State,
By Cuirrorp L, WALEER,
Deputy.

Mr. ODDIE presented the following joint memorial of the

Tegislature of Nevada, which was referred to the Committee

on the Judiciary.

Senate joint resolution memorializing Congress to adopt and submit to
the several States of the Unlon an amendment to the Constitution
of the United States nuthorlsini; Congress to regulate the employ-
ment of child labor in the industries of the United States.

Whereas the United States Census Bureau in Its occupatlonal can-
vas of the people of the United States for the year 1920 reports the
employment of 1,060,858 children between the age of 10 and 13,
inclusive, 413,549 of whom are employed in occupations other than
agriculture; and

Whereas Congress has attempted to regulate the employment of
children In mines gml factories under the commerce clause of the
Constitution by prohibiting transportation of child-produced commodi-
tlea (U. 8. Btats.,, ch. 432, 64th Cong., 1st sess.), which statute the
United States Supreme Court in Harmer ¢, Dagenhart (247 U. 8
251) has declared to be beyond the scope of the sald commerce cluuse
of the Constitution and therefore void; and

Whereas Congress hereupon fncluded in the revenpe act (0. 8.
Stat. L. 40, pp. 1057-1138; ch, 18 Comp. Bt., par. 6336, (6337, G6338a) of
the Bixty-fifth Congress a provislon authorizing the collection of a 10

r cent tax upon net income of industries producing commodities Into
?ﬁe production of which entered the labor of a child, which statute
when reviewed ba\; the TUnited States Su‘prcme Court in Baily v,
Drexe]l Furniture Co. (868 U. B, —) found in advance opinions of the
court for June 13, 1922, Ee 523, was declared unconstitutional
thereby denying the right o ongress to regulate the employment o
children 3n er the right of Congress to levy a tax for revenue pur-

8¢5 ; aAn
mwu?reas it appearing that Congress 1z without constitutional au-
thority to universally regulate the employment of child labor in the
industries of the United States, although Congress has after careful
study of the beneficial results of such regulation attempted so to do;

and

Whereas the people of the State of Nevada, through their legisla-
ture have adopted laws simllar to those ?roposed by Congress for the
protection of child life and have in addition approved the policy of
compelllng children to attend school for the first 12 grades, and do
not approve of the employment of children in mines under the age of
16 vears; and

/hereas there is now pending before Congress a resolution to submit

to the several States an amendment to the Constitution of the United
States authorizing Congress to regulate and prohlbit child labor:
Therefore be it

Resolved by the senate (the assembly conourring), That the Benate
and House of Representatives of the United States be hercby requested
to immediately pass such resolution to submit to the States for thelr
approval tha amendment to the Constitution of the United States
prohibiting child labor ; and be it further
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Resolved, That the Senators and Representative from Neva be
requested to present this resolution and to ener?tieally and actively
support the resolution submitting such amendmen:

- MAURICE J. SULLIVAN,
President of the Senate,
GroRGE B, RUSSELL
Beeretary of the S’mutc.
JAMES M. LOCKHART,
Speaker of the Assembly,
J. H. CAN8TUNG, N
Chief Clerk of the Assembly.
Carsox City, Nev., February 20, 1923,
.. T hereby certify that the above semate joint resolution was adopted
by the Legislature of the State of Nevada In senate and assemlly
convened,
Grorce B. RusseLL,
Becretary of the Senate,

Mr. LA FOLLETTE presented the following joint resolution
of the Legislature of Wisconsin, which was referred to the Com-
mittee on Agriculture and Forestry :

Joint resolution memorializing Congress to enact legislation relating
to forest products.

Whereas it is recognized that the timber supplies of this State and
of the Nation are rapidly being depleted ; and

Whereas it is further recogni that wood and forest prodnets are
needed on every farm and in every home and in every ustry every
hour of the day: and

Whereas it is a fact that thousands of men find their means of liveli-
hood in the woods or in wood-using establishments and millions of
dollars are invested in the forest industry; and

Whereas the practices of the past have resulted in millions of acres
of cut-over lands in this State and in the Nation that should be pro-
duocing forest produets to supply the above-mentioned needs, but which,
because of lack of organized effort, are not producing such supplies;

an
Whereas it is recognized that this problem can only be solved by
concerted effort of the Nation, State, and their citizens and that the
essence of the problem is to cut merchantable timber in a way that
will leave the lands cut over in a productive condition, so far as forest
supplies are concerned; and
reas it is forther recognized that, because of the interstate nat-
ure of the shipments of forest &mdnm and the far-flung operations
of the forest [ndustry, its activities being in ever{ timbered Btate of
the Unfon and the operators of one State being in competition with
the operators of the other timbered States, that the
marily a national Fmblem and that any burdens pla on the forest
ind should not he Hmited to the confines of any specific State but
should of national character ; and
Whereas it is of great public impertance that sufficient supplies of
forest products for the needs and comforts of the population be in-
sured for the future and that such supplies can only g: insured by the
establishment of a camFrehenalve foresiry program’: Therefore be it
Resolved, That this legislature memorial Congress to enaet such
legislation as may be necessary to provide a vigorous and complete
forestry policy for the Nation, which, among other items, shall provide
for the regulation, in a fair and uniform manner, of timber cutting on
rivately owned lands and also provide for the rigid protection of
orest-producing lands from fire so that all nonfarming land wherever
Iocaﬁmi in this or any other State in the Union may be in a productive
mrkdltl?u eéor “:gieat ;ggwth. «
esolp or, at coples of this resolution, properly engrossed
and authenticated, be transmitted to each of the Senators sudg.lr;epre-
sentatives in Congress from Wisconsin, and to the presiding officers
of both Houses of Congress.
Geo. C. FORNINGS

President of the Renate,

= L. W. BCHOENFELD,
Chief Clerk of the Benate.

J. L. DAHL,
Speaker of the Assembly.
C. E. SHAFFER,

Chief Clerk of the Assembly.

Mr. LODGE presented resolutions of the city council of
Boston, Mass., favoring the prompt passage of the so-called
ship subsidy bill, which were ordered to lie on the table.

Mr. SHEPPARD presented the petition of Jane Donglas
Chapter, Daughters of the American Revolution, of Dallas,
Tex., and Texas State regent and State secretary, Daughters of
the American Revolution, praying for the erection of a national
archives building, which was referred to the Committee on
Public Buildings and Grounds.

Mr. PEPPER presented a memorial of the Philadelphia (Pa.)
Board of Trade, protesting against the passage of legislation
to limit the immigration of aliens to the United States, which
was referred to the Committee on Immigration.

Mr. REED of Pennsylvania presented a resolution adopted by
the Synod of Pennsylvania of the Presbyterian Church in the
United States of America, at Greensburgh, Pa., praying an
amendment to the Constitution prohibiting polygamy, which
was referred to the Committee on the Judiciary.

Mr, KENDRICK presented a petition of sundry railway postal
clerks of Cheyenne, Wyo., praying for the passage of the hill
(H. R. 13136) to amend an act entitled “An act for the retire-
ment of employees in the classified civil service, and for other
purposes,” approved May 22, 1920, which was referred to the
Committee on Civil Service.

He also presented a petition of sundry railway postal clerks
of Cheyenne, Wyo., praying for the passage of the bill (H. R.
13609) to amend an act entitled “An act to reclassify post-

lem is pri-

masters and employees of the Postal Service and adjust their
salaries and compensation on an equitable basis” approved
June 5, 1920, which was referred to the Committee on Post
Offices and Post Roads.

REPORTS OF COMMITTEES,

Mr. CUMMINS, from the Committee on Interstate Commerce,
to which was referred the bill (H. R. 14309) to amend section
206 of the transportation act, 1920, reported it without amend-
ment.

He also, from the same committee, to which was referred the
bill (8. 4528) for the relief of the Kansas City, Mexico & Orient
Railroad of Texas, Oklahoma, and Kansas, reported it with an
amendment and submitted a report (No. 1170) thereon.

Mr, DILLINGHAM, from the Committee on Immigration, to
which was referred the joint resolution (8. J. Res. 82) provid-
ing for immigration to relieve the emergency caused by an
acute shortage of labor in the Territory of Hawaii, reported
it with an amendment.

Mr. NORRIS, from the Committee on Agriculture and For-
estry, to which was referred the bill (H. R. 10819) relating to
the Department of Agriculture, reported it without amendment
and submitted a report (No. 1171) thereon.

He also, from the same committee, to which was referred the
bill (H. 1. 10677) for the relief of Quincy R. Craft, reported it
without amendment.

Mr, BALL, from the Committee on the District of Columbia,
to which was referred the bill (8. 3487) to provide for the
widening of Nichols Avenue between Good Hope Road and S
Street SE., reported it without amendment and submitted a re-
port (No. 1172) thereon.

He also, from the same committee, to which was referred the
bill (8. 4418) to provide for a tax on motor-vehicle fuels sold
within the District of Columbia, and for other purposes, re-
ported it with an amendment and submitted a report (No. 1173)
thereon.

Mr. GOODING, from the Committe on the District of Coluom-
bia, to which was referred the bill (8. 3222) for the extension
of Rittenhouse Street in the Distriet of Columbia, reported it
without amendment,

Mr. REED of Pennsyvania, from the Committee on Military
Affairs, to which was referred the bill (8. 4500) authorizing the
appointment of William Schuyler Woodruff as an Infantry
officer, United States Army, reported it without amendment and
submitted a report (No. 1174) thereon.

Mr. LENROOT, from the Committee on Public Lands and
Surveys, to which was referred the bill (8. 8855) to ascertain
and settle land claims of persons not Indian within Pueblo In-
dian land, land grants, and reservations in the State of New
Mexico, reported it with an amendment and submitted a report
(No. 1175) thereon.

Mr. HARRELD, from the Committee on Claims, to which was
referred the bill (H. R, 8533) for the relief of Joe T. White,
reported it without amendment and submitted a report (No.
1176) thereon.

Mr. ROBINSON, from the Committee on Claims, to which
was referred the bill (S. 4608) for the payment of certain claims
in accordance with findings of the Court of Claims, reported
under the provisions of the acts approved March 38, 1883, and
March 3, 1887, and commonly known as the Bowman and
Tucker Acts, and under the provisions of section No. 151 of
the Judicial Code, reported it with an amendment.

Mr. PAGE, from the Committee on Naval Affairs, to which
were referred the following bills, reported them each’without
amendment and submitted reports thereon: / '

S.4307. An act for the relief of John I. Conroy (Rept. No.
1177) ; and

H.R.7921. An act granting six months’ pay to Alice P.
Dewey (Rept. No. 1178).

Mr. JONES of New Mexico, from the Committee on Finance,
to which was referred the joint resolution (8. J. Res. 280) for
the relief of the city of Astoria, Oreg., reported it with an
amendment and submitted a report (No. 1179) thereon.

He als=o, from the same committee, to which was referred the
joint resolution (H. J. Res. 422) permitting the entry free of
duty of certain domestic animals which have crossed the
boundary line into foreign countries, reported it with amend-
ments and submitted a report (No. 1180) thereon.

Mr. SHIELDS, from the Committee on the Judiciary, to which
was referred the bill (H. R. 14324) to amend section 107 of the
act entitled “An act to codify, revise, and amend the laws relat-
ing to .the judiciary,” approved March 8, 1911, as heretofore
amended, reported it without amendment and submitted a re-
port (No. 1181) thereon.
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Mr. BAYARD, from the Committee on Claims, to which was
referred the bill (8. 4255) for the relief of George T. Tobin &
Son, reported it with an amendment and submitted a report
(No. 1182) thereon,

Mr. BURSUM, from the Committee on Military Affairs, to
which was referred the bill (8. 2295) for the relief of James
Allen, alias George Moran, reported it without amendment and
submitted a report (No, 1183) thereon.

He also, from the same committee, to which was referred the
bill (H. R. 1482) for the relief of James T. Farrill, reported it
without amendment.

He also, from the Committee on Public Lands and Surveys, to
which was referred the joint resolution (S. J. Res. 278) provid-
ing for continuation of register and receiver of the land office
at Guthrie, Okla., at salaries in effect prior to act of January 24,
1923, reported it with an amendment.

Mr. SPENCER, from the Committee on Claims, to which was
referred the bill (8. 4607) for the allowance of certain claims
for indemmity for spollations by the French prior to July 31,
1801, as reported by the Court of Claims, reported it without
amendment and submitted a report (No. 1184) thereon.

Mr. LODGE, from the Committee on Foreign Relations, to
which was referred the bill (H. R. 14087) for the creation of
an American battle monuments commission to erect suitable
memorials commemorating the services of the American soldier
in Kurope, and for other purposes, reported it without amend-
ment.

He also, from the same committee, to which was referred the
bill (8. 4537) for the relief of George Turner, reported it with
amendments and submitted a report (No. 1186) thereon.

He also, from the same committee, to which was referred
the bill (H. R. 14317) granting permission to Capt. Norman
Randolph, United States Army, to accept the decoration of the
Spanish Order of Military Merit of Alfonso XIII, reported it
without amendment.

Mr., JONES of Washington, from the Committee on Com-
merece, to which was referred the bill (H. R. 13032) to authorize
the sale of the Montreal River Lighthouse Reservation, Mich.,
to the Gogebic County board of the American Tegion, Besse-
mer, Mich., reported it without amendment.

He also, from the same committee, to which was referred the
bili (8. 4420) to amend section 2 of the act approved February
13, 1893, entitled “An act granting additional quarantine powers
and imposing additional duties upon the Marine Hospital Serv-
ice,” reported it with an amendment and submitted a report
(No. 1187) thereon.

Mr. WATSON, from the Committee on Finance, to which was
referred the bill (8. 1176) for the rellef of Canadian Car &
Foundry Co. (Ltd.), reported it without amendment and sub-
mitted a report (No. 1188) thereon.

Mr., WALSH of Montana, from the Committee on the Judi-
elary, to which was referred the bill (8. 4437) to amend section
284 of the Judiclal Code of the United States, reported it with-
out amendment and submitted a report (No. 1189) thereon.

He also, from the same committee, to which was referred the
hill (8. 4438) to amend section 1025 of the Revised Statutes of
the United States, reported it with amendments and submitted
a report (No. 1100) thereon.

He also, from the Committee on Public Lands and Surveys,
to which was referred the bill (H. R. 11637) authorizing the
Secretary of the Interior to approve indemnity selections in
exchange for deseribed granted school lands, reported it with-
out amendment and submitted a report (No. 1211) thereon.

Mr. WADSWORTH, from the Committee on Military Affairs,
to which was referred the bill (H. R. 14082) to authorize the
Valley Transfer Railway Co.,, a corporation, to construct
and operate a line of railway in and upon the Fort Snelling
Military Reservation, in the State of Minnesota, reported it
without amendment,

He also, from the same committee, to which was referred the
bill (H, R. 14077) to extend the benefits of section 14 of the
pay readjustment act of June 10, 1922, to validate certain pay-
ments made to National Guard and reserve officers and warrant
officers, and for other purposes, reported it with amendments
and submitted a report (No. 1191) thereon.

Mr. NELSON, from the Committee on the Judiclary, to which
were referred the following bills and joint resolution, reported
them severally without amendment and submitted reports
thereon :

H. R. 13908, An act making section 1535¢ of the Code of Law
for the District of Columbia applicable to the municipal eourt
of the District of Columbia, and for other purposes (Rept.
No. 1192) ; =

H. R, 14135. An act to amend an act approved September 8,
1916, providing for holding sessions of the United States district

court in the district of Maine, and for ether purposes (IRept,
No. 1193) ; and

H. J. Res. 236. Joint resolution proposing payment to certain
employees of the United States (Rept. No. 1194). ;

Mr. SMOOT, from the Committee on Public Lands and Sur-
veys, to which was referred the bill (H. R. 14144) to limif and
fix the time within which  suits may be brought or rights
asserted in court arising out of the provisions of subdivision 3
of section 802 of the soldiers and sailors’ civil relief act, ap-
proved March 18, 1918, being chapter 20, volume 40, General
Statutes of the United States, moved that that committee be
discharged from its further consideration and that it be referred
to the Committee on the Judiciary, which was agreed to.

Mr. NELSON subsequently, from the Commitiee on the Judi-
ciary, to which was referred the bill (H. R, 14144) to limit and
fix the time within which suits may be brought or rights as-
serted In court arising out of the provisions of subdivision 3
of section 302 of the soldiers and sailors’ civil relief act,” ap-
proved March 18, 1918, being chapter 20, volume 40, General
Statutes of the United States, reported it with an amendment
and submitted a report (No. 1195) thereon.

Mr. NELSON, from the Committee on the Judiciary, to which
wus referred the bill (H. R. 13430) to amend section 370 of the
Revised Statutes of the United States, reported it with an
amendment and submitted a report (No. 1196) thereon.

Mr. CAPPER, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

H. R.297. An act for the relief of Mrs. Vincenza Diminico
(Rept. No. 1197) ;

H. R. T027. An act for the relief of Herbert E. Shenton (Rept.
No. 1198) ;

H. R. 8871. An act for the relief of Richard Andrews (Rept.
No, 1204) ;

H. R.9631. An act for the relief of Edward F. Dunne, jr.
(Rept. No. 1203) ; 1

H. R. 10022, An act for the relief of Eldredge & Mason. of
Malone, N. Y, (Rept. No. 1199) ;

H. R. 10847. An act for the relief of Jacob Dietch (Rept.
No. 1200) ; ;

H. R.10848. An act for the relief of Estella W. Dougherty
(Rept. No. 1201) ; and

H, R. 18205. An act for the relief of the American Trust Co.
(Rept. No. 1202).

Mr. CAPPER, also from the Committee on Claims, to which
was referred the bill (H. R. 11528) to allow credits in the
accounts of certain disbursing officers of the Army of the United
States, reported it with an amendment and submitted a report
(No. 1205) thereon.

He also, from the same committee, to which was referred the
bill (H. R. 11397) to authorize appropriations for the relief of
certain officers of the Army of the United States, and for other
purposes, reported it with amendments and submitted a report
(No. 1206) thereon,

Mr. SHEPPARD, from the Committee on Military Affairs, to
which was referred the bill (S. 4153) granting an honorabie
discharge to Ustacio B. Davison, reported it with amendments
and submitted a report (No. 1207) thereon.

‘Mr. NORBECK, from the Committee on Public Lands and
Surveys, to which was referred the bill (H. R. 6377) authoriz-
ing the conveyance of certain land In the State of South Da-
kota to the Robert E. Kelley Post, No. 79, American Legion,
South Dakota, reported it with an amendment and submitted a
report (No. 1209) thereon.

Mr. CALDER, from the Committee on Commerce, to which
were referred the following bills, reported them severally with-
out amendment :

5. 4580. An act granting the consent of Congress to the State
of South Dakota for the construction of a bridge across the Mis-
rouri River between Hughes County and Stanley County, 8. Dak. ;

8. 45681. An act granting the consent of Congress to the State
of South Dakota for the comstruction of a bridge across the
Missouri River between Brule County and Lyman County,
S, Dak.; and

8. 4582, An act granting the consent of Coongress to the State
of South Dakota for the construction of a bridge across the
Missouri River between Walworth County and Corson County,
8. Dak.

ROSE CITY COTTON OIL MILL.

Mr. ROBINBSON, from the Committee on Claims. to which
was referred the bill (8. 4479) for the relief of Rose City
Clotton 0il Mill and others, reported the following resolution
(S, Res. 448): :

Regolved, That the bill 8. 4479, entitled “ A blll for the relief of

Rose City Cotton OI11 Mill apd others,” now pending in the Senate, to-
gether with all accompanying papers, be, and the same is hereby,
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referred to the Court of Claims, in pursuance of the provisions of an
act entitled ** An act to codify, revise, and amend the qgwa relating to
the judiciary,” approved March 3, 1911; and the said court shall pro-
eeed with the same in sccordance with the provisions of such act and
report to the Senate In accordance therewith,

PURCHASE OF EMBASSY BUILDING AT PARIS, FRANCE.

Mr. LODGE. From the Committee on Foreign Relations, I
report back favorably without amendment the bill (S, 4594) to
authorize the Seeretary of State to acquire in Paris a site,
with an erected building thereon, at a cost not to exceed $300,-
000, for the use of the diplomatic and eonsular establishments
of the United States.

I wish to say a word of explanation with reference to the
bill, and then I shall ask unanimous consent for its present
consideration. The faets are explained in the report of the
House committee, The Senate is aware that there is a general
law authorizing the expenditure annually of not to exceed
$500,000 for the purchase or erection of embassy, legation, or
consular buildings in foreign countries. Two years ago we
passed a law appropriating $150,000 for the purchase of an
embassy in Paris. That money is still in the Treasury unex-
pended, it having been found impossible to. acquire any suit-
able building eapable of providing accommodations for the em-
bassy and its offices and also the consular offices at that price,
For $300,000, however, a suifable building can be purchased,
which will provide gquarters for the embassy and the consular
officers also, We are paying rent for all the buildings eccu-
pled by our diplomatie and consular officers. Of course, an em-
bassy building ocenpied by the ambassador of the United States
is exempt from taxation. It is very important, if this purchase
is to be made at all, that the Secretary should have authority
to make it now.

Mr. ROBINSON. Mr. President, will the Senator yield for
a question?

AMlr. LODGE., Yes. ;

Mr. ROBINSON. Has the building or have the buildings
which it is contemplated shall be purchased been selected?

Mr. LODGE. The building has been selected,

Mr, ROBINSON, Is it the building that is now oceupied by
the ambassador and his staff?

Mr. LODGE. No; I do not so understand; it is a different
building, and I think is known as the Condé House.

Mr. ROBINSON. I happen to kmow of that property, and
1 have no objection to the consideration of the bill

Mr. LODGE, It will take care of all the offices of our
diplomatic and consular service in Paris, and it is very im-
portant to have it done. Half the money is already in the
"Freasury.

Mr. ROBINSON.
of the bilL

The VICE PRESIDENT. Is there objection to the imme-
diate censideration of the bil?

Mr. POMERENE. Mr. President, ean the Senater advise us
as to the amount we are paying for present accommodations

- in France?

Mr. LODGE. It is set forth in the House report, which I
send to the desk te aceompany the bill, that for the embassy
building the Department of State now pays an annual rental
of 86,500 francs, The frane has fallen off since the figures
were prepared. That does not include the rent paid by the
military attaché, who has offices in the same building, but
separate from the embassy, for which a rental of about 1,500
francs is paid. For the passport offiee a rental of 56,000
franes, or $4,480, 1s paid, and for the effice of the consul gen-
eral there is paid a rental of 18,000 franes.

Mr. POMERENE. Can the Senater state the total amount
in American money?

Mr. LODGE. I am afraid that is a very difficult question
to answer, because the rate of exchange of the frane has been
constantly fluctuating.

Mr. POMERENE. Approximately, what would be the amount
in American money?

Mr. KING. Say with the frane at par?

Mr. LODGE. The estimate in dollars that I have stated
as to one item was made aceording to the rate of exchange
when the hearings were held, which was February 12.

Mr. JONES of Washington. Mr. President, if this debate is
going to continue indefinitely, T shall have to object, because
it was understood that we would take up the calendar this
morning.

Mr. LODGE. I understand that. I made the request for
the consideration of the bill, because it i{s very important that
it be acted upon as quickly as possible. The matter has been
thoroughly considered by the committee,

1 have no objection te the eonsideration

Mr. POMERENE. I shall not object, but I want to make
just one observation. When the late William G. Sharp was
ambassador he urged upon the Congress the necessity of buying
an embassy at Paris. At that time it could have been bought
for a very reasonable rate, but the Congress did not see fit
to make the purchase. I am not finding any fault with them:
but we could have saved a large amount of money if it had
been bought fhen, and I am satisfied that we ought now to
make the purchase on one condition only, namely, that the
price is a reasonable one under all the circumstances, and I
am quite willing to trust those who have the matter in charge.

Mr. LODGE. It is reported by the Seeretary of State to
be a reasonable price and the lowest at which we could get
a suitable embassy.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objeetion, the Senate, as in Committee of
the Whole, proceeded te consider the bill, which was read, as
follows:

Be it enacted, ete., That the Secromgg of Btate be, and he is hereby,
empowered, at & cost mot to, exceed: $300,000 for both site and building
or bulldings, to acquire in Paris a site, together with the bullding
or bunildings thereon, for the use of the dl&omtlc and consular es-
tablishments of the United States, and e appropriation of
sum of $150,0000 is hereby authorized in addition to a like sum
heretofore appropriated for this purpose.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

Mr. LODGE. I ask that the House report accompanying a
similar House bill may be printed in the Recozn.

The VICE PRESIDENT. Without objection, it is so erdered.

The report referred to is as follows:

[House Report No. 158T. Sixty-seventh Congress, fourth session.]

AUTHORIZING PURCHASE 0F PROPERTY IN PARIS FOR DIPLOMATIC AND
CONSULAR ESTABLISHMENTS OF THE UNITED STATES,

FEBRUARY 12, 18923,

Mr. FamrcHILD, from the Committee on Forelgn Affairs, submitted
the following report to Mcomrtny H. R. 14287:

The Committee on Foreigu alrs, baving had under consideration
H. R. 14287, to authorize the Secretary of State to acquire in Paris
a_slte, with an erected bullding thereon, at a cost not to exceed
$300,000 for the use of the diplomatie and consular estsblishments of
ll:?f; ;.Tulted States, reports the same back, and recommends that the

0 pass;

The present bill is a reintroduction of H. R. 13999 in the final
form as adopted by the committee.

The purpose of this bill is to empower the Seerctary of State to
purchase in ris, at a sum not te exceed $300,000, a speclally de-
sirable property which has been offered to the United States am-
bassador to be used as the American Embassy. It is an advantageous
offer, to secnre which speedy authorization Is essentinl. Such author-
ization I8 urgently recommended by the Secretary of State in a com-
:n}llnicaﬂon to the chairman of the Committee on Foreign Afairs, as
0lLOWS

LETTER FROM SECRETARY HUGHES TO MR. PORTER.
FEBRUARY 10, 1923,

My DeEar Mzy, PonTek: In conformity with the desire you have ex-
pressed to know my views regarding the desirabllity o urchasing
in Paris a property which has been offered to the United States am-
bassader to be used as the AEy, It gives me pleasure
to inform you that from r?urtn received from Ambassador Herrick
an unusual opportunity is offered to acquire a very desirable glmperty
at a comparatively small price. It Is my understanding that the
members. of the Committee on Foreign Affairs have been shown photo-

raphs and ground plans of this property, which Is very conren?nntl:
oeated in the seventh arrondissement, or ward, of the city of Parls,
In this same ward are situated 10 out of 15 ministries of the French
Government, among which is the ministry for foreign affairs, only a
few minotes’ walk from the &ropert . ere are In the same ward
four embassies and three legatioms of other countries, as well as the
Chamber of Deputies, the war college, and the offices of the military
governor of Paris and of Marshal ¥ . Within a short distance and
in a neighboring ward are the senate and school of fine arts. It will
therefore be-lnee:ﬂihat lgithe purpose of the embassy the property

rticnlar ell loea

- E to its a{:cesshillty for Americans and others who have occasion
to call at the embassy, it can be easily reached by means of the
various rapid-transit systems of Paris, as a subway station is shortly
to be opened within 100 yards of the property, while a street-car
and bus line run down the Boulevard des Invalldes. en which the
property faces, and another bus line on a eross street three doors
nm_ The property is about an acre and a third in area, and ex-
te

through from one street to the large Boulevard des Invalldes.
1t is important to emp.hnslaa that the rprupert_v fs particularly well
suited for the ambassador's residence and for offices of the foreign serv-
fce, as the wge of the house is of the style of a large private dwelling,
with a suitable bullding for offices on the street and an intervening
courtyard between the two. E%ond the residence is situated a garden
which gives on te the boulevard. In this connection it can be added
that the ordinary modern house does not afford the facilities for in-
stallation of offices which the property now offered to the Government
admits of in an admilrable manner.

The property would seem to be well situated also as regards its
protection from future encroachment of undesirable buildings, as the
ministry of colonies is one block south on the Boulévard des Invalides,
while t{m block to the north toward the River Seine Is entirely oc-
by the buildings of a large school and Government-owned
the building of the Rodin Museum. Opposite the entire
property on the Boulevard des lunvalides is a

i | and
g::-d:: frontage of the
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square on which is situated a large church. The southern half of the
block adjacent fo this Froperty is occupled by the buildings and gar-
den of a convent, and there are three private houses with gardens on
the northern half. The Chinese Legation is diagonally across the
street from the property.

%xpeﬂenm has ﬂmgn 'll;lmt i; p‘i‘{Eﬁ' tg obtain goperty ﬂ!tﬂ‘hible for
S8y purposes e . of e sum of §150,000,
ﬁ?reatof%rg authorized by 3& i t. 1 earnestly ho

ig insun o
that with the present .pmalbl‘ity of aecquiring exceptionally valuab
land on which are erected buildings well adapted to en:llmss"yr u 5

Irposes
and conveniently located Congress will authorlze the sum  stated in
the bill which Mr. FAiRCHILD has introduced for this purpose,

I am, my dear Mr, Porter, very sincerely yours

L]
CHARLES E. HucHrs,

Cumgess has heretofore, by act approved February 17, 1911 (86
8tat. L. p. 017), authorized the Becretary of State to acquire in
foreign countries sites and buildings for use of the diplomatic and
consular establishments of the United States, but llmited to a cost
not to exceed $150,000 at any one place. 'This general authorization
makes no distinetion as between important capitals with their la
populations and property values and smaller capitals with their
smaller populations and values. In none of the larger capitals has it
been ible to purchase sultable properties within ‘the present statu-
tory imitations. A previous appropriation by Congress In 1921 of
$£150,000 for the purchase of property in Paris has proven wholl
ga%mua§e. knml estate In Parls is of a value corresponding to tha

AaNewW ark.

The property, to purchase which the additional authorization by
Congress 1s required, is known as the Hotel Condé. Photographs and

und plans have been submitted to the committee, There has heen
also submitted at the hearings before the committee a statement from
the American ambassador at 'Paris d tive of the building, its his-
tory, value, and desirable Jocation, and containing a comparative
stutre?:lrat of the value of the embassies in Paris of other countries,
as follows :

DESCRIPTIVE STATEMENT OF PROPERTY,

“The Hotel de Condé, in the rue Monsieur, near the tomb of Na-
poleon, was bullt shortly before the Fremch Revolution for AMade-
moiselle de Condé, aunt of the Duke d' Enghien, and was dealened
by Brogniart, one of the famous architects of the time. ajor
I'Enfant, who planned the city of Washington, was one of Brognlart's

puplis.

HThe Hotel de Condé rune between two sireets and contains a
fine garden. The residence is situated at the back of a large court, on
both sides of which as well as on the gide of the street entrance are
spacious annexes, serving in former days as a chapel, coach houses, and
quarters for the retinue of ‘the cess, all of which would be most
suitable for offices of the embassy staff, as well as for those of the
military and naval attachés.

“ The house ‘itself containg art treasures of ‘the e[’:cn of great value,
among which are bas-reliefs by Clodion and panels by Boueher. An
added sentimental interest for Americans is the fact that this house
was for many years during the last century the residence of the dis-
tinguished French statesman, the Comte de Chambrun, a d dant of
Lafayeite, and uncle of the recent chargé d'affaires at Washington.

“ Nearly all large countries, as well as small ones, own their chancery
anid embassy here, the cost In each case exceeding the appropriation
made by our Government. Real estate ‘here 1s of a value eorresponding
to that in New York and the value of the embasstes of other countries
installed here is dbout as follows :

“ The British Embassy and its chancery, furoished, is worth two and
a half to three million dollars at least; probably more. This mansion
was the residence of Pauline Bonaparte, Princess Borghese, sister of
NWapoleon. The property ssed by purchase from her ession in
1814, with its costly furniture and ornaments, to the British Govern-
ment for 'the use of ‘the embassy, the Duke of Wellington negotiating
the sale. The price agreed upon was £32,000, but two months after the
Battle of Waterloo he sent in a bill to his Government for £2,500, * for
r\:pt[;)irsi'tg the ‘house, made 'by my directions when I was ambassador
at Paris.

“ The German Embassy, which is worth about a million dollars, was,
during the first Empire, the Paris residence of Prince Eugene de Bean-
tharnais, Viceroy of Italy and stepson of Napoleon T.

“ The -Austrian mhua{& now in the hands of the French Govern-
ment, is worth ap ately two to three million dollars.

* The ish bau{r which is worth -about $1,000,000, was the
home of the Prince de Wagram, who was killed in the late war, the
tast male descendant of Napoleon's marshal, Berthier,

“ The Italian Embassy was purchased as a bargain in 1912 or 19138,
when 1 was ambassador here, and I believe It cost about $750,000.
Tt is worth considerably more now.

“ Poland has recently 'ﬁumh‘myﬂ a fine bullding.

“ Belgium has very unble ‘legution quarters, the figures of which
1 have not before me,

“ Holland this Iast year purchased a building for something like half
a million dollars,

“The need of an embassy in Paris has been recognized ever since we
became a Nation. Albert Gallatin sald 106 years ago: ‘ The prospect
seems good that the United States will purchase a building for its em-
bassy within a year." For 106 years every succeeding envoy ‘has been
hoping that this proapect might come true, This embassy, as you know,
is the most important in Euro{)e and it ix-vitnll?r necessary to have ade-
quate quarters for our growing staff. Tt is from this embassy that
cables for all Europe mre distributed.”

Mr. Bliss, Third Assistant Seeretary of State, appeared before the
committee and testified as follows:

'EXTRACTS FROM “THE ‘TESTIMONY OF MR BLISS,

I have beent all over 'the property. Some years ago, in 1918, at the
time I was in ‘the embassy, I wisited it when it 'was offered for 'sale.
Whenever there was a good property that came into the market I al-
ways examined it to see if it was a g:sslhle embassy and made a report
to the Department of Btate. At that time T do not reeall what ‘the

rice of it was, but I think, roughly speaking, it was six or seven mil-
jon franes, and at that time the frane 'was at par, which would mean
over a million dollars.

Q. What is your opinion as to this price of '$300.0007

Mr. Briss. It s a great bargain ; there is no doubt of ithat.,

Mr. Herrick -hag been in definite negotiations with the ewner of the
house, who I8 an élderly woman and who wants to have it preserved. as
the ehairman just stated, because of its architectural and historical
interest.

-

- L . - - -
Mr, Briss. After the meetm% of the committee to consider the bill

of Mr. FAIRCHILD, In which a subcommittee was appointed, consisting of

the chairman of the committee and Mr, FATRCHILD, 8 telegram was sent
to Mr. Herrick, mhdgnghﬂu views of the committee regarding the
matter, dlrecﬂnf bhim obtain an option on the property. That was
covered very fully in the text of the which was drawn up by
the subcommittee. . Herrick repled to t in 4 day or two.

QE Is it your understanding from the communications between th
State Department and Ambassador Herrick that he is confident that i
this bill passes w‘ll.lbeahl.etomurethispropeit(

Mr. Briss. | understand from the statement in his telegram that it
iz very definite that he will have no difficulty in obtalning an option
on the purchase of the prope by the end of this month.

Q. He feels sure that he will, now that he has acquainted the owner
or the ow;ner'a attorney with the fact that the United States {3 the

rchaser
wur. Briss. From what Mr. Herrick says in his telegram, T think he
has some unwritten understanding with the lawyer of the owner,

L] L] L] - - - L]

Q. Can you tell the committee what is the amount of money that is
being paid by the United States at the present time in the form of
rental for the embassy?

Mr. Briss, For the embassy the Department of State now yg an
annual rental of 86,500 francs. That amounted when I was before the
committee the other day—I have not computed that at the rate of ex-
change at the present time—the other day the rate was 6.920; the
franc has gone off a little s!mie then. That does not include the rent
paid by the military attaché, I think, for hils office. He has offices in
the same building, but they are separate and I should say the rent was
about 1,500 francs muﬁnly estimated,

Q. Does that inciude the amount paid for the accommodation of the
passport offiee?

Mr. Briss. The passport offices are 56,000 francs, or $4.480, and the
consulate general, since you are asking that question, I will add, pays
a rental of 18,000 franes. That is the rental made some time before
the war for a period of years, so that it is a very advantageous rate.

Q. It would be very much greater at the present time?

Mr. Briss. It would be greater now, and he would have to pay a
much higher rate than ever to renew the lease of the present consul
general's office,

Q. The bnilding area of the Condé property would be sufficient to
house all of these offices?

Mr. Briss. It might be necessary to have separate offices for accessi-
bility more to commercial interests that sp]‘;eai to the consul general,
but part of the consulate general could undoubtedly be housed there.

Q. The guestion was directed to the area of the building.

Mr. Brass. There is ample space to increase the building to accom-
modate all the offices we ever eould need. /

Q. In the present buililing there is ample space to accommodate all
of these offices?

Mr. Briss. Yes, sir.

* - . * - * *
Mr. Briss. P'roperty owned I.igr foreign governments for embassy pur-
poses is free from taxation in France, exempted from tax.

Q. The Tental figures you gave—do they include rental for the am-
bassadors’ homes?

Mr. Briss. No. The ambassador's home is paid by him personally.

= - L] L] . . -

Q. This bill will provide a home for the ambassador?

Mr. Briss., Yes.

- - - - - L L
Q. My understanding of the telegrams that have d officially be-
tween the State Department and Ambassador IHerrick is that Ambas-
sador Herrick feels assured and the State Department feels assured
thnt if this bill passes Mr. Herriek will be #able to secure this property
within the $300,000 to be assigned?

Mr. Briss, That is our understanding.

GEORGE T. TOBIN & SON,

Mr, BAYARD, From the Committee on Claims T report
favorably ‘without amendment the bill (S, 4255) for the relief
of George T. Tobin & Son, and T submit a Teport (No. 1182)
thereon. 1 ask unanimous consent for the present considera-
tion of the bill,

The VIOE PRESIDENT. Is there objection?

Mr, KING. I object.

The VICE PRESIDENT. There is objection, uand the il
will go to the calendar.

REGULATION OF IMMIGRATION.

Mr. DILLINGHAM. Mr. President, from the Committee on
Immigration I report favorably with an amendment the joint
resolution (8. J. Res. 82) providing for immigration to relieve
an emergency caused by the shortage of labor in the Territory
of Hawaii. I ask permission to file a written report at g sub-
sequent time on the joint resolution. 1

The VICE PRESIDENT. Without objection, the request o't
the Senator from Vermont for permission to file a report on tha
joint resolution later will be granted.

BEAR CREEK, MISS.

Mr. FLETCHER. From the Committee on Commerce T ré-
port back Tavorably with an amendment the bill (S. 4548) de-
claring Bear Creek in Humphreys, Leflore, and Sunflower
Counties, Miss., to be a nonnavigable stream, and I submit a
report (No. 1212) thereon. 1.call the attention of ‘the Senutor
from Mississippi [Mr. Hagrisox] to the report.

Mr, HARRISON. I ask unanimous consent for the ‘present
consideration of the bill

The VICE PRESIDENT. For the information of the Senate
the Secretary will read the bill,

The bill 'was read, as follows:

Be it enacted, eto., That Bear Creck in Humg:areys. TLeflore, and
Sunflower Countles, in the State of Misslssippi, be, and the same §
hereby, declared to be a nonnavigable stream within the meaning oi
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the Constitution and laws of the United States, and jurisdiction over
gald creek is hereby declared to be vested in the State of ‘Hiss!nsirpl_

Spc. 2. That the right of Congress to alter, amend, or repeal this
act is hereby expressly reserved.

The VICE PRESIDENT.
ate consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The amendment of the Committee on Commerce was, at the
end of line 6, after the words * United States,” to strike out the
remainder of the section, as follows:
and jurisdiction over said creek is hereby declared to be vested in the
State of Mississippi.

The amendment was agreed to.

The bill was reported to the Senate as amended and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

DRAIN AT MIAMI BEACH, FLA.

Mr. FLETCHER. From the Committee on Commerce I
report back favorably without amendment the bill (H. R. 13272)
granting a license to the city of AMiami Beach, Fla.,, to con-
struet & drain for sewage across certain Government lands, and
I submit a report (No. 1208) thereon. I ask unanimous consent
for the immediate consideration of the bill.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read as fol-
lows:

Be it enacted, ete.,, That the city of Miami Beach, Fla., a municipal
corporation organized and existing woder the laws of the State of
Florida, be, and it is hereby, granted a license and permit to lay, con-
struet, and maintiin a draln for sewage from its sewage disposal plant
across the lands of the United States Government kpnown as the Gov-
ernment Reservation and situated on the north side of the Government
cut from Biscayne Bay to the Atlantic Ocean immediately south of the
city of Miami Beach, at such location and in accordance with such
plans as may be approved by the Chief of Engineers, United States
Army, and by the Secretary of War,

Sgc, 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

INTRACOASTAL CANAL, LOUISIANA AND TEXAS.

Mr. RANSDELL. From the Committee on Commerce I re-
port back favorably, with amendments, Senate bill 4211, to
authorize a preliminary survey of the intracoastal canal in
Louisiana and Texas, and ask for its immediate consideration.
I will state that this bill passed the Senate in the river and
harbor bill last September., It will not require any debate. It
failed in conference.

Mr. KING. Let it go to the calendar.

Alr. RANSDELL. I hope the Senator will not insist on that.
It is a very important measure. The project has been surveyed
several times, and some additional work is needed, and we
are very anxious to get it passed at this session. It will save
the Government a great deal of expense and delay.

Mr. KING. Is it a project that the Government has entered
upon?

AMr. RANSDELL. Yes, sir; the Government has already
entered upon it.

The VICE PRESIDENT. Is there objection to the immediate
consideration of the bill?

Mr. KING. Let it be read, Mr. President.

The VICE PRESIDENT. The Secretary will read the bill.

The Assistant Secretary read the bill (8. 4211) for the ex-
amination and survey of the intracoastal canal from the Mis-
sissippi River at or near New Orleans, La., to Corpus Christi,
Tex., and, there being no objection, the Senate proceeded to its
consideration,

The bill had been reported from the Committee on Commerce
with an amendment, on page 1, line 5, before the word * from,”
to strlke out “canal” and insert ** waterway,” so as to make
the bill read:

Be it enacted, ete,, That the Secretary of War be, and he is herehy,
authorized and directed to cause an examination and survey to be
made of the intracoastal waterway from the Mississippi River at or
near New Orleans, La., to Corpus Christi, Tex,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill authorizing pre-
liminary examination and survey to be made of the intracoastal
waterway in Louisiana and Texas.”

Is there objection to the immedi-

RIO GRANDE RIVER BRIDGE,

Mr. SHEPPARD. From the Committee on Commerce T re-
port back favorably with amendments Senate bill 3874, granting
the consent of Congress for a temporary toll bridge and a
permanent bridge across the Rio Grande River, and I ask
unanimous consent for its immediate consideration.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Commerce with amendments, on page 1,
line 3, after the words “fo the,” to strike out “San Felipe
Bridge Co., of Del Rio, Tex.,” and insert * Citizens Bridge Co,,
a corporation, its successors and assigns”; on line 5, before the
word * bridge,” to strike out * temporary toll ”; and on line 6,
after the word * thereto,” to strike out “and a permanent
bridge and approaches thereto,” so as to make the bill read :

Be it enacted, etc,, That the consent of Congress is hereby granted
to the Citizens Bridlfe Co., a corporation, its successors and assigns,
to construct, maintain, and operate a br]dse and approaches thereto
across the Rio Grande River, at or near the city of Del Rio, State of
Texas, in accordance with the Frovlslous of the act entitled “An act
to regulate the construction of bridges over navigable waters” ap-
proved March 28, 1906,

SEc., 2, That the right to alter, amend,
expressly reserved.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill granting the
consent of Congress for a bridge across the Rio Grande River,”

NORTH AMERICAN DREDGING CO. AND OTHERS.

Mr. BAYARD. From the Committee on Claims I report back
favorably a Senate resolution and ask to have it read.

The VICE PRESIDENT. The resolution will be read. 1. .

The ASSISTANT SECRETARY. From the Committee on Claims
the Senator from Delaware reports an original Senate resolu-
tion (8. Res. 447), in the following words:

Resolved, That the claims of the North American Dredging Co.
(8. 3931) and the Wales Island Packing Co. (8. 2888), now din
in the Senate, together with all the accompanying papers, be, an
the same are hereby, referred to the Court of Clalms, in pursuance
of the provisions of an act entitled “An act to codiﬁy. revise, and
amend the laws relating to the judiciary,” approved March 3, 1911:
and the said court shall proeeed with the same in accordance with
the provisions of such act and report to the Senate in accordance
therewith,

Mr. BAYARD. I ask unanimous consent for the present
consideration of the resolution.

Mr. OVERMAN. Mr. President, I shall object to that. There
is one claim included in the resolution that ought not to be
there. It has been rejected by the Government a dozen tim
and I shall object. :

Mr. BAYARD. I will answer the Senator by saying 'that
those two claims have been before the Committee on Claims
at this session, and we have not found the facts. This resolu-
tion merely refers them to the Court of Claims,

Mr., OVERMAN. But the Wales Island Packing Co. claim
has been before the Court of Claims a dozen times, to my
certain knowledge, and has been turned down every time, and
there is a document here showing that the matter has been
settled. Therefore it ought not to go to the Court of Claims,

AMr. McNARY. I call for the regular order,

Mr. BAYARD. I will state to the Senator that as far as the
record is concerned in the Committee on Claims, there is no
evidence that it has been reported upon by the court.

Mr. OVERMAN. It has been reported upon by the Court
of Claims a number of times.

Mr. McNARY. I call for the regular order,

The VICE PRESIDENT. The regular order has been called
for, The resolution will go to the calendar,

WILLIAM SCHUYLEE WOODRUFF.

Mr. REED of Pennsylvania. From the Committee on Mili-
tary Affairs I report back favorably Senate bill 4500, author-
izing the appointment of William Schuyler Woodruff as an
Infantry officer, United States Army.

The VICE PRESIDENT. The bill will be placed on the cal-
endar.

Mr. PEPPER. Mr. President, the nature of the bill which
has just been reported is such as to justify me in asking unani-
mous congent for its immediate consideration. It is a measure
of justice to an Army officer, and will give rise, I think, to no
debate. I beg to ask for its immediate consideration by unani-
mous consent.

Mr. SMOOT. Let the bill be read.

or repeal this act is hereby
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The VICE PRESIDENT. The Secretary will read the bill,

Mr. LENROOT. My, President, I do not want to object, but
we shall not get to the calendar at all if these permissions are
to be granted; and this morning was set aside for the calendar,
I must insist that we have some chance to get at the calendar,

The VICE PRESIDENT. Is there objection?

Mr. LENROOT. I object.

The VICE PRESIDENT. Objection ls made. The bill will
be placed on the calendar.

VALLEY TRANSFEE RAILWAY CO.

Mr. WADSWORTH. From the Committee on Military Affairs
I report back favorably a bill to which I invite the attention of
the junior Senator from Minnesota [Mr. KerLLoGa].

The VICE PRESIDENT. The Secretary will state the title
of the bill.

The ASSISTANT SECRETARY. From the Committee on Military
Affairs the Senator from New York reports back favorably the
bill (H. R. 14082) to authorize the Valley Transfer Railway
Co., u corporation, to construct and operate a line of railway in
and upon the Fort Snelling Military Reservation in the State
of Minnesota,

Mr. KELLOGG. Mr. President, that is a local bill. It sim-
ply authorizes the Secretary of War to consent to the laying
of a track, about 300 yards long, parallel with a track which is
already on the reservation. I ask to have it considered by
unanimous consent. b

The VICE PRESIDENT. Is there objection to the immedi-
ate consideration of the bill?

Mr. LENROOT. Mr. President, I made the announcement
that I should object to the consideration of the bill of the Sen-
ator from Pennsylvania. It would not be fair for me to act
differently in this case. I shall have no objection to its being
ealled up by unanimous consent later on, but we ought to get
at the calendar, as we agreed to do.

The VICE PRESIDENT. The Chair understands that there
is objéction. '.l?l'll:tg"blll will be placed on the calendar.

...PEEDEE RIVER BRIDGE, SOUTH CAROLINA.

Mr, DIAL. Mr. President, I should like to call the attention
of the Senator to the fact that we were to have a morning hour
for reports, not simply a call of the calendar. I have a report
that I want to get in as soon as I can get recognition.

The VICE PRESIDENT. The Chair recognizes the Senator
from Seuth Carolina.

Mr. DIAL. On behalf of the Senator from New York [Mr.
Cavper] I report back faverably from the Committee on Com-
merce a4 bridge bill in which my colleague and I are interested,
and ask for its immediate consideration.

The VICE PRESIDENT. The Secretary will state the title
of the bill.

The AssisTANT SECRETARY. A bill (8. 4536) to authorize the
building of a bridge across the Peedee River in South Carolina.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

Mr. LENROOT. Mr. President, I wunderstand that these
bridge bills go through as a matter of unanimous.consent, hut I
shall have to insist that we get to the ealendar. I shall not
object later.

The VICE PRESIDENT. There is objection. The bill will
be placed on the calendar.

Mr. DIAL. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT. The Senator will state his inquiry.

Mr. DIAL. There was an agreement that we were to have
a morning hour to make regular reports. I want to say that
Senators will not expedite business by not letting us pass a
bridge bill when there is no objection to it. It will take only a
moment, and I agk the Senator from Wisconsin to withdraw his
objection. If we do not get it passed to-day, possibly we ecan
not get it passed by the House, and it will delay the construe-
tion of the bridge for 12 months. It is a very important matter.
It will take only a moment, and I ask unanimous consent for
its immediate consideration.

Mr. BRANDEGEE. DMr. President, objection was made. If
I may direct the attention of the Chair to the language of the
unanimous-consent agreement, the calendar was to be taken up
for unobjected measures after morning business; but while
morning business includes the presentation of reports. and so
forth, it does not inclnde their consideration, except by unani-
mous consent.

The VICE PRESIDIENT. It dees not.

MAJ. RUSSELL B. PUTNAM.

Mr. PAGE. From the Committee on Naval Affairs I report
back favorably House bill 11788, for the relief of Maj. Russell
B. Putnam. .

The VICE PRESIDENT.
calendar.

Mr. BROUSSARD. Mr. President, a companion bill to that
has been introduced in the Senate and is now on the calendar
as Order of Business 1189, and is about to be reached. This
is a House bill. It has already passed the House. The two bills
are identical. The bill was introduced in the House by Repre-
sentative Burrer, of Pennsylvania. There has been a favor-
able report upon the bill which I introduced, and I ask unani-
mous consent for the immediate consideration of this bill.

The VICE PRESIDENT. 1Is there objection?

Mr. LENROOT. Mr. President, we will reach that bill very
ghortly, and the Senator can then make his request. T object.

CONFIEMATION OF MRS. ALEXANDER S, CLAY,

Mr. HARRIS. Mr. President, as in open executive session,
I ask unanimous consent, which I know every Senator will
be glad to grant, to have laid before the Senate and confirmed
the nomination of the widow of the late Senator Clay as post-
master at Marietta, Ga. He was one of the most useful Mem-
bers who ever served from Georgia in this body, and had the
respect and confidence of Members on both sldes of the Cham-
ber. His devotion to duty and his hard work shortened his
life. The first few years of his service in the Senate I was
his private secretary and in a position to know of his splendid,
unselfish work. After Senator Clay's death his widow was
appointed postmaster, and President Harding, on the recom-
mendation of the Postmaster General, has most generously
just reappointed her. She made an excellent record, and re-
cently stood at the head of the civil-service examinations. I
ask unanimous consent that her nomination be confirmed.

The VICE PRESIDENT. 1Is there objection to the imme-
diate eonsideration of the nomination?

Mr. LODGE. Mr. President, I am entirely in favor of that
nomination, and think it should be confirmed, but I do not
think we ought to undertake to do executive business at this
time, in view of the mnanimeus-consent agreement.

The VICE PRESIDENT. There is objection.

TO LIMIT OR PROHIBIT CHILD LABOR.

Mr. SHORTRIDGE. From the Committee on the Judiciary
I report on Senate Joint Resolutions 200, 224, 232 256, and
262, proposing an amendment to the Constitution of the United
States conferring or delegating power to the Congress to legis-
late in respect of child laber. The committee reports a joint
resolution in favor of submitting such an amendment to the
legislatures of the several States.

Mr. ROBINSON. DMr. President, T rise to a parliamentary
inquiry.

The VICE PRESIDENT. The Senator will state his inquiry.

Mr. ROBINSON, What is the regular order of business?

The VICE PRESIDENT. Reports of committees, which are
now heing made.

Mr. ROBINSON. I call for the regular order.

The VICE PRESIDENT. The regular order is proceeding.

Mr. ROBINSON. I make the point of order that the regular
order is not in progress. The Senator from California seems
to be making some sort of a confidential speech.

Mr. SHORTRIDGE. Oh, no; the Senator from California is
not making any confidential speech.

The VICE PRESIDENT. The regular order has been called

The bill will be placed on the

for. The joint resolution reported by the Senator from Cali-
fornia will be read twice by its title and placed on the
calendar.

The joint resolution (8. J. Res, 285) proposlng an amend-
ment to the Constitution of the United States was read twice
by its title and placed on the calendar.

Mr. SHORTRIDGE. While I am on my feet I will ask
unanimous consent that the report be printed in the Recomp in
8-point type.

Mr. ROBINSON. Mr. President, I have no objection to the
request.

The VICE PRESIDENT. Without objection, it is so ordered.

The report is as follows:

(S. Rept. No. 1185.)

Mr. SHortRIDGE, from the Committee on the Judiclary,
submitted the following report to accompany 8. J. Res. —:

The Committee on the Judiciary, to whom was referred Sen-
ate Joint Resolutions 200, 224, 232, 256, and 262, proposing an
amendment to the Constitution of the United States conferring
on the Congress power to legislate in respect of child labor,
reports in favor of submitting to the legislatures of the several
States such an amendment.
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Your committee considered these several joint resolutions,
which, in the order of their introduction, are as follows:

[8. J. Res. 200, introduced by Senator JoHxso0N, Bixty-seventh Congress,
second session. ]

Joint resolution proposing an amendment to the Constitution of the
United States.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled (tico-thirds of
ecach House concurring therein), That the following amendment
1o the Constitution of the United States is hereby proposed,
under and by virtue of which Article X shall read as here-
inafter set forth, which, when ratified by the legislatures of
three-fourths of the several States, shall be valid as part of the
Constitution, to wit:

“ArticLE X.
* STATE RIGHTS.

“ 8rcrron 1. The powers not delegated to the United States by
the Constitution, nor prohibited by it to the States, are reserved
to the States, respectively, or to the people: Provided, however,
That the Congress shall have power to regulate or prohibit
throughout the United States the employment of children under
18 years of age.”

[B. J. Res. 224, inlroduwd by Seuutor Towxsexn, SBixty-seventh
Congress, second sesgion.]

Joint resolution ploposmg an amendment to the Constitution of the
United Staftes,

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled (two-thirds of
each House concurring therein), That the following article is
proposed as an amendment to the Constitution of the United
States, which shall be valid to all intents and purposes as part
of the Constitution when ratified by the legislatures of three-
fourths of the several States:

“ARTICLE —.

“The Congress shall have power to regulate the employment
and the hours of labor nud mnditwm of employment of persons
under 18 years of age.”

[8. J. Res, 232, introduced by Senator McCorMICK, Sixty-seventh

Congress, second session.]
Joint resolution proposing an amendment to the Constitution of the
United States relative to child labor,

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled (two-thirds of
ecach House concurving therein), That the following article is
proposed as an amendment to the Constitution of the United
States, whicl, when ratified by the legislatures of three-fourths
of the several States, shall be valid to all intents and purposes
as a part of the Constitution:

“ARTICLE —.

* The Congress shall have power to limit or pruhih]t the labor

nf persons under 18 years of age, and power is also reserved

to the several States to limit or prohibit such labor in any

way which does not lessen any limitation of such labor or the

extent of any prohibition thereof by Congress, The power

vested in the Congress by this article shall he additional to

aud not a limitation on the powers elsewhere vested in the
Congressg by the Constitution with respect to guch labor.”

256, introduced by Senator Lopce, Sixty-seventh Congress,
fourth session.]

Joint resolution proposing an amemdment to the Constitution of the
United States.

Resalved by the Senate and House of Representatives of the
United States of America in Congress assembled (twco-thirds of
each House concurring therein), That the following article is
proposed as an amendment to the Constitution of the United
States, which shall be valid to all intents and purposes as part
of the Constitution when ratified by the legislatures of three-
fourths of the several States:

"ARTICLE —.

“The Congress shall have power to prohibit or to regulate the
hours of labor in mines, quarries, mills, canneries, workshops,
factories, or manufacturing establishments of persons under 18
years of age and of women.”

|8, J. Res.

introduced by Senator WaLsH of Montana,
seventh Congress, fourth session.]

Joint resolution proposing an nmendment to the Constitution of the
United Btates,

Resalved by the Sciate and House of Representatives of the

United States of Awmerica in Congress assembled (two-thirds of

cach House concurring therein), That the following article is

[8. J. Res. 262, Sixty-

proposed as an amendment to the Constitution of the United
States, which, when ratified by the legislatures of three-fourths
of the several States, shall be valid to all intents and purposes
as a part of the Constitution :

“ARTICLE —.

“The power of the Congress to regulate commerce among the
several States shall be held to embrace the power to prohibit
the transportation in interstate commerce of commodities being
the products of any employer of child labor.”

The committee thinks it will be helpful to all parties inter-
ested if we here carry into the record the first so-called child
labor act of Congress, approved September 1, 1916, 3

[Public—No. 249—64th Congress.]
[H. R. 8234.]

An act to prevent interstate commerce in the products of child labor,
and for other purposes,

“ Be it enacied, ete.,, That no producer, manufacturer, or
dealer shall ship or dellver for shipment in interstate or foreign
commerce any article or commodity the product of any mine or
quarry, situated in the United States, in which within 30 days
prior to the time of the removal of such product therefrom
children under the age of 16 years have been employed or per-
mitted to work, or any article or commodity the product of any
mill, cannery, workshop, factory, or manufacturing establish-
ment, sitnated in the United States, in which within 30 days
prior to the removal of such product therefrom children under
the age of 14 years have been employed or permitted to work, or
children between the ages of 14 years and 16 years have been
employed or permitted to work more than eight hours in any
day, or more than six days in any week, or after the hour of
7 o'clock p. m., or before the hour of 6 o'clock a. m.: Provided,
That a prosecution and conviction of a defendant for the ship-
ment or delivery for shipment of any article or commodity under
the conditions herein prohibited shall be a bar to any further
prosecution against the same defendant for shipments or de-
liveries for shipment of any such article or commodity before
the beginning of said prosecution.

“Src. 2. That the Attorney General, the Secretary of Com-
merce, and the Secretary of Labor shall constitute a board to
make and publish from time to time uniform rules and regunla-
tions for carrying out the provisions of this act.

“ Sec. 3. That for the purpose of securing proper enforcement
of this aect the Seeretary of Labor, or any person duly author-
ized by him, shall have authority to enter and ingpect at any
time mines, guarries, mills, canneries, workshops, factories,
manufacturing establishments, and other places in which goods
are produced or held for interstate commerce; and the Secre-
tary of Labor shall have authority to employ such assistance
for the purposes of this act as may from time to time be author-
ized by appropriation or other law.

“ Bec. 4. That it shall be the duty of each district attorney to

whom the Secretary of Laber shall report any violation of this *

act, or to whom any State factory or mining or quarry inspec-
tor, commissioner of labor, State medical inspector, or school-
attendance officer, or any other person shall present satisfac-
tory evidence of any such violation to cause appropriate pro-
ceedings to be commenced and prosecuted in the proper courts
of the United States without delay for the enforcement of the
penalties in such cases herein provided : Provided, That nothing
in this act shall be construed to apply to bona fide boys' and
girls’ canning clubs recognized by the Agricultural Department
of the several States and of the United States,

“ Sec. b, That any person who violates any of the provisions
of section 1 of this act, or who refuses or obstructs entry or
inspection authorized by section 3 of this act, shall for each
offense prior to the first conviction of such person under the
provisions of this act be punished by a fine of not more than
$200, and shall for each offense subsequent to such conviction
be punished by a fine of not more than $1.000, nor less than
$100, or by imprisonment for not more than three months, or
by both such fine and imprisonment, in the discretion of the
court: Provided, That no dealer shall be prosecuted under the
provisions of this act for a shipment, delivery for shipment, or
transportation who establishes a guaranty issued by the person
by whom the goods shipped or delivered for shipment or trans-
portation were manufactured or produced, resident in the
United States, to the effect that such goods were produced or
manufactured in a mine or guarry in which within 30 days
prior to their removal therefrom no children under the age of
16 years were employed or permifted to work, or in a mill, can-
nery, workshop, factory, or manufacturing establishment. in
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which within 30 days prior to the removal of such goods there-
from no children under the age of 14 years were employed or
permitted to work, nor children between the ages of 14 years
and 16 years employed or permitted to work more than eight
hours in any day or more than six days in any week or after
the hour of T o'clock postmeridian or before the hour of 6
o'clock antemeridian; and In such event, if the guaranty con-
tains any false statement of a material fact, the guarantor shall
be amenable to prosecution and to the fine or imprisonment pro-
vided by this section for violation of the provisions of this act.
Said guaranty, to afford the protection above provided, shall
contain the name and address of the person giving the same:
And provided further, That no producer, manufacturer, or
dealer shall be prosecuted under this act for the shipment, de-
livery for shipment, or transportation of a product of any mine,
quarry, mill, cannery, workshop, factory, or manufacturing es-
tablishment, if the only employment therein, within 30 days
prior to the removal of such product therefrom, of a child
under the age of 16 years has been that of a child as to whom
the producer or manufacturer has in good faith procured, at
the time of employing such child, and has since in good faith
relied upon and kept on file a certificate, issued in such form,
under such conditions, and by such persons as may be pre-
scribed by the board, showing the child to be of such an age

that the shipment, delivery for shipment, or fransportation was |

not prohibited by this act. Any person who knowingly makes
a false statement or presents false evidence in or in relation to
any such certificate or application therefor shall be amenable
to prosecution and to the fine or imprisonment provided by this
section for violations of this act. In any State designated by
the board, an employment certificate or other similar paper as
to the age of the child, issued under the laws of that State
and not inconsistent with the provisions of this act, shall have
the same force and effect as a certificate herein provided for.

“ Sec. 6. That the word ‘ person’ as used in this aet shall be
construed to include any individual or corporation or the mem-
bers of any partnership or other unincorporated association.
The term °ship or deliver for shipment in interstate or foreign
commerce " as used in this act means to transport or to ship or
deliver for shipment from any State or Territory or the Dis-
triet of Columbia to or through any other State or Territory
or the District of Columbia or to any foreign country; and in
the case of a dealer means only to transport or to ship or
deliver for shipment from the State, Territory, or district of
manufacture or production.

“8Sec. 7. That this act shall take effect from and afrer one
year from the date of its passage.

“Approved, September 1, 1916.”

The foregoing act was held fo be unconstitutional in the case
of Hammer ¥. Dagenhart.

Hammer, United States Attorney for the Western District of North
Carolina, v. Dagenhart et al. Appeal from the Distriet Court of the
United States for the Western Distriet of North Carolina. XNo. 704,
Argued April 15, 16, 1918, Decided June 3, 1918.

“The act of September 1, 1916 (ch. 432, 39 Stat. 673), pro-
hibits transportation in interstate commerce of goods made at
a faetory in which, within 30 days prior to their removal there-
from, children under the age of 14 years have been employed
or permitted to work, or children between the ages of 14 and
16 years have been employed or permitted to work more than
eight hours in any day or more than six days in any week, or
after the hour of 7 p. m. or before the hourt of 6 a. m. Held,
unconstitutional as exceeding the commerce power of Congress
and invading the powers reserved to the States.

“The power to regulate interstate commerce is the power
to prescribe the rule by which the commerce is to be governed ;
In other words, to control the means by which it is carried on.

“The court has never sustained a right to exelude save in
cases where the character of the particular thing excluded was
such as to bring them peculiarly within the governmental au-
thority of the State or Nation and render their exclusion, in
effect, but a regulation of interstate transportation necessary
to prevent the accomplishment through that means of the evils
inherent in them.

“The manufacture of goods is not commerce, nor do the
facts that they are intended for and are afterwards shipped in
Interstate commerce make their production a part of that
commerce subject to the control of Congress.

“The power to regulate interstate commerce was not in-
tended as a means of enabling Congress to equalize the eco-
nomiec conditions in the States for the prevention of unfair com-
petition among them by forbidding the interstate transporta-
tion of goods made under conditions whieh Congress deems
productive of unfairness.

“ It was not intended as an authority to Congress to control
the States in the exercise of their police power over local trade
and manufacture always existing and expressly reserved to
them by the tenth amendment.

“Aflirmed.”

“Mr. Justice Day delivered the opinion of the eourt.

“A bill was filed in the United States District Court for the
Western Distriet of North Carolina by a father in his own
behalf and as next friend of his two minor sons, one under
the age of 14 years and the other between the ages of 14 and
16 vears, employees in a cotton mill at Charlotte, N. ., to
enjoin the enforcement of the act of Congress intended to pre-
vent interstate commerce in the products of child labor. (Act
of September 1, 1916, ch. 432, 39 Stat. 675.)

“The district conrt held the act unconstitutional and entered
a decree enjoining its enforcement. This appeal brings the
case here. The first section of the act is in the margin. (That
no producer, manufacturer, or dealer shall ship or deliver for
shipment in interstate or foreign commerce any article or com-
modity the product of any mine or guarry, situated in the
United States, in which within 30 days prior to the time of
the removal of such product therefrom children under the age
of 16 years have been employed or permitted to work, or any
article or commodity the product of any mill, cannery, work-
shop, factory, or manufacturing establishment, situated in the
United Stutes, in which within 30 days prior to the removal
of such product therefrom children under the age of 14 years
have heen employed or permitted to work, or children between
the ages of 14 years and 16 years have been employed or
permitted to work more than eight hours in any day, or more
than six days in any week, or after the hour of 7 o'clock post-
meridian, or before the hour of 6 o'clock antemeridian.)

“ Other sections of the act contain provisions for its enforce-
ment and prescribe penalties for its violation.

“The attack upon the act rests upon three propositions:
First. It is not a regulation of interstate and foreign com-
merce. Second. It contravenes the tenth amendment to the
Constitution. Third. It conflicts with the fifth amendment to
the Constitution.

“The controlling question for decision is: Is it within the
authority of Congress in regulating commerce among the States
to prohibit the transportation in interstate commerce of manu-
factured goods the product of a factory in which, within 30
days prior to their removal therefrom, children under the age
of 14 years have been employed or permitted to work, or
children between the ages of 14 and 16 years have been em-
ployed or permitted to work more than eight hours in any day,
or more than six days in any week, or after the hour of 7
o’clock p. m. or before the hour of 6 o'clock a. m.?

“The power essential to the passage of this act, the Govern-
ment contends, is found in the commerce clause of the Con-
stitution, which authorizes Congress to regulate commerce
with foreign nations and among the States.

“In Gibbons v. Ogden (9 Wheat. 1) Chief Justice Marshall,
speaking for this court and defining the extent and nature of
the commerce power, said: * It is the power to regulate—that
is, to prescribe the rule by which commerce is to be governed.’
In other words, the power i one to control the means by which
commerce is carried on, which is directly the contrary of the
assumed right to forbid commerce from moving and thus
destroy it as to particular commodities, But it Is insisted that
adjudged eases in this court establish the doctrine that the
power to regulate given to Congress incidentally includes the
authority to prohibit the movement of ordinary commodities,
and therefore that the subject is not open for discussion. The
cases demonstrate the contrary. They rest upon the character
of the particular subjects dealt with, and the fact that the
scope of governmental authority, State or National, possessed
over them is such that the authority to prohibit is as to them
but the exertion of power to regulate.

“The first of these cases is Champion v. Ames (188 U. 8, 321),
the so-called Lottery case, in which it was held that Congress
might pass a law having the effect to keep the channels of com-
merce free from use in the transportation of tickets used in the
promotion of lottery schemes. In Hipolite Egg Co. v. United
States (220 U. 8. 43) this court sustained the power of Congress
to pass the pure food and drug act. which prohibited the intro-
duction into the States by means of interstate commerce of im-
pure foods and drugs. In Hoke v. United States (227 U. 8. 308)
this court sustained the constitutionality of the so-called white
slave traffic act, whereby the transportation of a woman in
interstate commerce for the purpose of prostitution was for-
bidden, In that case we said, having reference to the authority
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of Congress, under the regulatory power, to protect the channels
of interstate commerce;

“*‘If the facility of interstate transportation can be taken
away from the demoralization of lotteries, the debasement of
obscene literature, the contagion of diseased cattle or persons,
the impurity of food and drugs, the like facility can be taken
away from the systematic enticement to and the ensglavement in
p;‘olstitutinn and debanchery of women and, more insistently, of
girls?

“ In Caminetti ». United States (242 U, 8. 470) we held that
Congress might prohibit the transportation of women in inter-
state commerce for the purpeses of debauchery and kindred pur-
poses. In Clark Distilling Co. . Western Maryland Railway Co. |
(242 U. 8. 811) ithe power of Congress over the transportation |
of intoxicating liquors was sustained. In the course of the
opinion it was said:

“¢The power conferred is to regnlate, and the very terms of |
the grant would seem to repel the contention that only prehibi-
tion of movement in interstate commerce was embraced. And
the cogency of this is manifest, since if the doctrine were ap-
plied to those manifold and important subjects of interstate
commerce as to which Cengress from the beginning has regu-
lated, not prohibited, the existence of government under the
Constitution would be no longer possible.’

“ And, concluding the discussion which sustained the author-
ity of the Govermment to prohibit the transportation of liguor
in interstate commerce, the court said:

“i% * = the exceptional nature of the subject here regu-
lated is the basis upon which the exceptional power exerted must
rest and affords no ground for any fear that such power may
be constitutionally extended to things which it .may notf, con-
sistently with the guaranties of the Constitution, embrace.’

“In each of these instances,.the use of interstate transporta-
tion was necessary to the accomplishment of harmful results.
In other words, although the power over interstate transporta-
tion was to regulate, that counld .only be accomplished by pro-
hibiting the nse of the facilities of interstate commerce to effect
the evil intended.

“ This element is wanting in the present case. The thing in-
tended to be accomplished by this statute is the deninl of the
facilities of interstate commerce to those manufacturers in the
States who employ .children within the prohibited ages. The
act in dits effect does not regulate transportation mmong the
States; but aims to standardize the ages at which children may
be employed .in mining and manufacturing within the States,
The goods shipped are of themselves harmless. The act per-
mits them to be freely shipped after 30 days from the time of
their removal from the factory. When offered for shipment,
and before transportation begins, the labor of their productien
is over, and the mere fact that they were intended for interstate
commerce transportation does not make their products subject
to Federal control under the commerce power,

“ Commerce ‘consists of intercourse and traffic * * = gnd
inciudes the transportation of .persons and property, as well as
the purchase, sale, and exchange of commodities.” The making
of goods and the mining of coal are not commerce, nor does the
fact that these things are to be afterwards shipped or used
in interstate commerce make their production a part thereof.
(Delaware, Lackawanna & Western R. R. Co. v. Yukonis, 238
T. 8. 439.)

“Over interstate transportation, or its incidents, the regu-
latory power of Congress is ample, but the production of ar-
ticles dintended for interstate commerce is a matter of local
regulation.

“ ¢ When the commerce begins is determined, not by the char-
acter of the commedity, nor by the intention of the owner to
transfer it to another State for sale, nor by his preparation
of it for transportation, but by its actual delivery to a common
earrier for transportation, or the actual commencement of its
transfer ‘to another Btate) (Mr. Justice Jackson in In re
Green, 52 Fed. Rep. 1138.) This principle has been recognized
often in this court. (Coe «. Hrrol. 116 U. 8. 517; Bacon v. Tlli-
nois, 227 U, 8. 504, and cases cited.) If it were otherwise, all
manufacture intended for interstate shipment would be brought
under Federal control to the practical exclusion of the au-
thority of the ‘States, ‘a result certainly not contemplated by
the framers of the Constitution when they vested in Congress
the authority ‘to regulate commerce among the States. (Kidd
v. Pearson, 128 1. 8. 1, 21.)

““ It is further contended that the authority of Congress may
be exerted to control interstate commerce in the shipment of
child-made goods because of the effect .of the circulation of
such goods:in other States where the evil of this eclass of labor
has been recognized by local legislation and the right to thus
employ child labor has been more rigorously restrained than in

the State of production. In ether words, that the unfair com-
petition, thus -engendered, may be controlled by closing the
channels of interstate commerce to manufacturers in those
States where the local laws do not meet what Congress deems
to be the more just standard of other States.

“There is no power vested in Congress to require the States
to exercise their police power so as to prevent possible unfair
competition. Many causes may cooperate to give one State, by
reason of local laws or conditions, an economic advantage over
others. The commerce clause was mot intended to give to Con-
gress a general authority to equalize such conditions. In some
of the States laws have been passed fixing minimum wages for
women, in others the local law regulates the hours of labor of
wemen in various employments. Business done in such States
may be at an economic disadvantage when comparel with
States which have no such regulations; surely, this fact does
mnot give Congress the power to deny transportation in inferstate
commerce to those who carry on business where the hours of
labor and the rate of ecompensation for women have not been
fixed by a standard in use in ether States and approved by Con-

gress.

“The graut of power to Congress over the subject of inter-
state commerce was te enable it te regulate such commerce, and
not to give it authority to control the States in their exercise
of the police power over lecal frade and manufacture.

“The grant of authority over a purely Federal matter was
not intended to destroy the local power always existing and
carefully reserved to the States in the tenth amendment to the
Constitution.

“ I'olice regulations relating to the internal trade and affairs
of the States have been uniformly recognized as within such
control. *This," said this eourt in United States v, Dewitt, 9
Wall, 41, 45, ‘has been so frequently declared by this eourt,
results so obviously from the terms of the Constitution, and has
been so fully explained and supported en former occasions, that
we think it nnnecessary fo emter again upon the disenssion.’
See Keller v. United States, 213 U. 8. 138, 144, 145, 146.
Clooley’s Constitutional Limitations, Tth ed., p. 11.

“In the judgment which established the broad power of Con-
gress over interstate commerce, Chief Justice Marshall said (9
Wheat. 203) : ‘ They (inspection laws) act upon the subject be-
fore it becomes an article of foreign commerce, or of commerce
among the States, and prepare it for that purpese. They
form a pertion of that immense mass of legislation, swhich ew-
braces everything within the territory of a State, not sur-
rendered to the General Govermment; all which ean be most
advantageously exercised by the States themselves, Inspection
laws, quarantine laws, health laws of every description, as well
as laws for regulating the internal commerce of a State, and
those which respect turnpike roads, ferries, ete., are compo-
nent parts of this mass.'

“And in Dartmouth College v. Woodward, 4 Wheat. 518, 629,
the same great judge said:

“*That the framers of the Constitution did not intend to re-
strain the States in the regulation of their eivil institutions,
adopted for internal government, and that the instrument they
have given us is not to be so construed may be admitted.’

“That there should be limitations npon the right to employ
children in mines and factories in the interest of their own
and the public welfare all will admit. That such employment
is generally deemed o require regulation is shown by the fact
that the brief of counsel states that every State in the Union
has a law upon the subject limiting the right to thus employ
children. In North Carolina, the State wherein is located the
factory in which the employment was had in the present case,
no child under 12 years of age is permitted to work.

“It may be desirable that such laws be uniform, but .our
Federal Government is one of enumerated powers. ‘This prin-
ciple,' declared Chief Justice Marshall, in MeCulloch 2. Mary-
land, 4 Wheat. 316, *is universally admitted.

“A statute must be judged by its natural and reasenahle
effect. Collins v. New Hampshire, 171 U. 8. 30, 33, 84. The
control by Congress over interstate commerce can not authorize
the exercise of authority not entrusted to it by the Constitu-
tion. Pipe Line ecases, 234 U. 8. 548, 560. The mainfenance of
the authority of the States over matters purely local is as
essential to the preservation of our institutions as is the con-
gervation of the supremacy of the Federal power in all matters
entrusted to the Nation by the Federal Constitution.

“In interpreting the Constitution it imust mever be forgotten
that the Nation is made up of States to which are .entrusted
the powers of local government. And to them and to the people
the powers not expressly delegated to the National Government
are reserved. (Lane County v. Oregon, 7 Wall. 71, 76.) The
power of the States to regulate their purely internal affairs by
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such laws as seem wise to the local authority is inherent and

has never been surrendered to the General Government. (New
York v. Miln, 11 Pet. 102, 139 ; Slaughter House cases, 16 Wall,
36, 63; Kidd ». Pearson, supra.) To sustain this statute wonld
not be in our judgment a recognition of the lawful exertion of
congressional authority over interstate commerce, but would
sanction an invasion by the Federal power of the control of a
matter purely local in its character and over which no author-
ity has been delegated to Congress in conferring the power to
regulate commerce among the States.

“We have neither authority nor disposition to question the
motives of Clongress in enacting this legislation. The purposes
intended must be attained consistently with constitutional lim-
itations and not by an invasion of the powers of the States.
This court has no more important function than that which de-
volves upon it the obligation to preserve inviolate the constitu-
tional limitations upon the exercise of authority, Federal and
State, to the end that each may continue to discharge har-
moniously with the other the duties entrusted to it by the Con-
stitution.

“In our view the necessary effect of this act is, by means of
a prohibition against the movement in interstate commerce of
ordinary commercial commodities, to regulate the hours of labor
of children in factories and mines within the States, a purely
State authority. Thus the act in a twofold sense is repugnant
to the Constitution. It not only transcends the authority dele-
gated to Congress over commerce, but also exerts a power as to
a purely local matter to which the Federal authority does not
extend. The far-reaching result of upholding the act can not be
more plainly indicated than by pointing out that if Congress
can thus regulate matters intrusted to local authority by pro-
hibition of the movement of commodities in interstate com-
merce, all freedom of commerce will be at an end and the power
of the States over local matters may be eliminated, and thus our
system of government be practically destroyed,

“ For these reasons we hold that this law exceeds the consti-
tutional authority of Congress. It follows that the decree of
the distriet court must be

“Affirmed.”

“Mr. Justice Holmes, dissenting.

“The single question in this case is whether Congress has
power to prohibit the shipment in interstate or foreign com-
merce of any product of a cotton-mill situation in the United
States in which within 30 days before the removal of the prod-
uct children under 14 have been employed, or children between
14 and 16 have been employed more than eight hours in a day
or more than six days in any week, or between 7 in the evening
and 6 in the morning. The objection urged against the power
is that the States have exclusive control over their methods of
production and that Congress can not meddle with them, and
taking the proposition in the sense of direct intermeddling I
agree to it and suppose that no one denies it. But if an act is
within the powers specifically conferred upon Congress it seems
to me that it is not made any less constitutional because of the
indirect effects that it may have, however obvious it may be
that it will bave those effects, and that we are not at liberty
upon such grounds to hold it vold.

“The first step in my argument is to make plain what no one
is likely to dispute—that the statute in question is within the
power expressly given to Congress if considered only as to its
immediate effects and that if invalid it is so only upon some
collateral ground. The statute confines itself to prohibiting
the carriage of certain goods in interstate or foreign commerce,
Congress is given power to regulate such commerce in unquali-
fied terms. It would not be argued to-day that the power to
regulate does not include the power to prohibit. Regulation
means the prohibition of something, and when interstate com-
merce is the matter to be regulated I can not doubt that the
regulation may prohibit any part of such commerce that Con-
gress sees fit to forbid. At all events it is established by the
Lottery case and others that have followed it that a law is not
beyond the regulative power of Congress merely because it pro-
hibits certain transportation out and out. Champion ». Ames
(188 U. 8. 321, 355, 359, et seq.) So I repeat that this statute in
its immediate operation is clearly within the Congress's eonsti-
tutional power.

“The question, then, is narrowed to whether the exercise of
its otherwise constitutional power by Congress can be pro-
nounced unconstitutional because of its possible reaction upon
the conduct of the States in a matter upon which I have ad-
mitted that they are free from direct control. I should have

thought that that matter had been disposed of so fully as to
I should have thought that the most

leave no room for doubt.

conspicuous deeclsions of this court had made it clear that the
power to regulate commerce and other constitutional powers
could not be cut down or gualified by the fact that it might
interfere with the carrying out of the domestic policy of any
State.

“ The manufacture of oleomargarine is as much a matter of
State regulation as the manufacture of cotton cloth. Congress
levied a tax upon the compound when celored =0 as to resemble
butter that was so great as obviously to prohibit the mannfac-
ture and sale. In a very elaborate discussion the present Chief
Justice excluded any inguiry into the purpose of an act which
apart from that purpose was within the power of Congress,
MceCray v. United States (195 U. 8. 27). As to foreign com-
merce see Weber v, Freed (239 U, 8. 325, 329) ; Brolan v. United
States (286 U. S. 216, 217) ; Buttfield v, Stranahan (192 U, S.
470). Fifty years ago a tax on State banks, the obvious purpose
and actual effect of which was to drive them, or at least their
cireulation, out of existence, was sustained, although the result
was one that Congress had no constitutional power to reguire.
The court made short work of the argument as to the purpose
of the act. ‘The judicial ecan not preseribe to the legislative de-
partment of the Government limitations upon the exercise of its
acknowledged powers." (Venzie Bank v. Fenno, 8 Wall. 533.) So
it well might have been argued that the corporation tax was
intended under the guise of a revenue measure to secure a con-
trol not otherwise belonging to Congress, but the tax was sus-
tained, and the objection so far as noticed was disposed of by
citing McCray v, United States. (Flint v. Stone Tracy Co., 220
U. 8.107.) And to come to cases upon interstate commerce, not-
withstanding United States v. E. C. Knight Co. (156 U. 8. 1),
the Sherman Act has been made an instrument for breaking up
of combinations in restraint of trade and monopolies, using the
power te regulate commerce as a foothold, but not preceding
because that commerce was the end actually in mind. The ob-
Jjection that the control of the States over production was inter-
fered with was urged again and again but alwaye In vain.
Standard Oil Co. . United States (221 U, 8, 1, 68, 69). United
States v. Amerlcan Tobacco Co. (221 U. 8. 106, 184). Hoke .
United States (227 U. 8. 308, 321, 322). See finally and espe-
cially Seven Cases of Eckman's Alterative v. United States (239
U. 8. 510, 514, 515).

* The pure food and drug act which was sustained in Hipolite
Egg Co. v. United States (220 U. 8. 45), with the intimation
that ‘no trade can be carried on between the States to which
it—the power of Congress to regulate commerce—does not ex-
tend," 57, applies not merely to articles that the changing
opinions of the time condemn as intrinsically harmful but to
others innocent in themselves, simply on the ground that the
order for them was induoced by a preliminary fraud. Weeks v.
United States (245 U. 8. 618). It does not matter whether the
supposed evil precedes or follows the transportation. It Is
enough that in the opinion of Congress the transportation en-
courages the evil. I may add that in the cases on the so-called
white slave act It was established that the means adopted by
Congress as convenient to the exercise of its power might have
the character of police regulations. Hoke v. United States (227
U. 8. 308, 328), Caminetti ». United States (242 U. S. 470, 492),
In Clark Distilling Co. v. Western Maryland Railway Co. (242
U. 8. 322, 328), Leisy ». Hardin (135 U. 8. 100, 108) is quoted
with seeming approval to the effect that ‘a subject matter
which has been confided exclusively to Congress by the Consti-
tution is not within the jurisdiction of the police power of the
State, unless placed there by congressional action.’ I see no
reason for that proposition not applying here,

“The notion that prohibition is any less prohibition when
applied to things now thought evil I do not understand. But if
there is any matter upon which civilized countries have
agreed—far more unanimously than they have with regard to
intoxicants and some other matters over which this eountry is
now emotionally aroused—it is the evil of premature and ex-
cessive child labor. I should have thought that if we were to
introduce our own moral conceptions where, in my opinion, they
do not belong, this was preeminently a case for upholding the
exercise of all its powers by the United States.

“But I had thought that the propriety of the exercise of a
power admitted to exist in some cases was for the considera-
tion of Congress alone and that this court always had dis-
avowed the right to intrude its judgment upon questions of
policy and morals. It is not for this court to pronounce when
prohibition is necessary to regulation, if it ever may be neces-
sary; to say that it is permissible as against strong drink, but
not as against the product of ruined lives,

“The act does not meddle with anything belonging to the
States. They may regulate their internal affairs and their
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domestic commerce as they like. But when they seek to send
their products across the State line they are no longer within
their rights. If there were no Constitution and no Congress,
their power to cross the line would depend upon their neigh-
bors. Under the Constitution such commerce belongs not to the
States but to Congress to regulate. It may carry out its views
of public policy, whatever indirect effect they may have upon
the activities of the States. Instead of being encountered by a
prohibitive tariff at her boundaries, the State encounters the
public policy of the United States which it is for Congress to
express. The public policy of the United States is shaped with
a view to the benefit of the Nation as a whole. If, as has been
the case within the memory of men still living, a State should
take a different view of the propriety of sustaining a lottery
from that which generally prevails, I can not believe that the
fact would require a different decision from that reached in
Champion v. Ames. Yet in that case it would be said with gquite
as much force as In this that Congress was attempting to in-
termeddle with the State's domestic affairs. The national wel-
fare as understood by Congress may require a different attitude
within its sphere from that of some self-seeking State. It seems
to me entirely constitutional for Congress to enforce its under-
standing by all the means at its command.

“ Mr. Justice McKenna, Mr. Justice Brandeis, and Mr. Jus-
tice Clarke concur in this opinion.”

The act of September 1, 1916, having been declared unconsti-
tutional, the Congress passed another so-called child labor law,
approved February 24, 1919, which act reads as follows:

[Public—No. 254—65th Cong.]
[H. R. 12863.]
An act to provide revenue, and for other purposes.
“ Be it enacted, etc.—
TITLE XIL.—TAX ON EMPLOYMENT OF CHILD LABOR.

“Sec. 1200. That every person (other than a bona fide boys
or girls' canning club recognized by the Agricultural Depart-
ment of a State and of the United States) operating (a) any
mine or quarry situated in the United States in which children
under the age of 16 years have been employed or permitted to,
work during any portion of the taxable year; or (b) any mill,
canuery, workshop, factory, or manufacturing establishment
situated in the United States in which children under the age of:
14 years have been employed or permitted to work, or children
between the ages of 14 and 16 have been employed or permitted
to work more than eight hours in any day or more than six days |
in any week, or after the hour of 7 o'clock p. m., er before the
hour of 8§ e'clock a. m., during any portion of the taxable year,
shall pay for each taxable year, in addition to all other taxes
imposed by law, an excise tax equivalent to 10 per cent of the|
entire net profits received or accrned for such year from the
sale or disposition of the product of such mine, quarry, mill,
cannery, workshop, factory, or manufacturing establishment.

“ Sec. 1201, That in computing net profits under the provi- |
gions of this title, for the purpese of the tax there shall be |
pllowed as deduoctions from the gross amount received or |
accrued for the taxable year from the sale or dispesition of
such products manufactured within the United States the fol-
lowing items:

“{a) The cost of raw materials entering inte the production ;

“(b) Running expenses, including rentals, cost of repairs, and
maintenance, heat, power, insurance, management, and a reason-
able allowance for salaries or other compensations for per-
sonal services actually rendered, and for depreciation;

“{c) Interest paid within the taxable year on debts or loans
contracted to meet the needs of the business, and the preceeds of
which have been actually used to meet such needs;

*{d) Taxes of all kinds paid during the taxable year with
respect to the business or property relating to the production;
and

“{e) Losses actually sustained within the taxable year in
connection with the business of preducing such preducts, in-
cluding losses from fire, flood, storm, or ether casualties, and
not compensated for by insurance or otherwise.

“ 8kge. 1202, That if any such person during any taxable
year or part thereof, whether under any agreement, arrange-
ment, or understanding, or otherwise, sells or disposes of any
product of such mine, quarry, mill, cannery, workshop, factory,
or manufacturing establishment at less than the fair market
price obtainable therefor either (a) in such manner as directly
or indirectly to benefit such person or any person directly or
indirectly interested in the business of such person; or (b)
with intent to cause such benefit; the gross amount received

or accrued for such year or part thereof from the sale or dis-

position of such product shall be taken to be the amount
which would have been received or acerued from the sale or
disposition of such produoct if sold at the fair market price.

“Sec. 1203, (a) That no person subjeet to the provisions
of thig title shall be liable for the tax herein imposed if the
only employment or permission to work which but for this
section would subject him to the tax, has been of a child as
to whom such person has in good faith procured at the time of
employing such child or permitting him to work, and has
since in good faith relied upon and kept on file a certificate,
issued in such form, under such econditions and by such per-
sons as may be prescribed by a board consisting of the Sec-
retary, the commissioner, and the Secretary of Labor, showing
the child to be of such age as not to subject such person to the
tax Imposed by this title. Any person who knowingly makes
a false statement or presents false evidence in or in relation
to any such certificate or application therefor shall be pun-
ished by a fine of not less than $100 nor more than $1,000,
or by imprisonment for not more than three months, or by
both such fine and imprisonment, in the diseretion of the
conrt.

“In any State designated by such board an employment
certificate or other similar paper as to the age of the child,
issued under the laws of that State, and not inconsistent with
the provisions of this title, shall have the same force and effect
as a certificate herein provided for.

“{b) The tax imposed by this title shall not be imposed in
the case of any person who proves to the satisfaction of the
Secretary that the only employment or permission to work,
which but for this section would subject him to the tax, has

| been of a child employed or permitted to work under a mistake

of fact as to the age of such child, and without intention to

evade the law,

“Sec. 1204. That on or before the first day of the third
month following the close of each taxable year, a true and
accurate return under oath shall be made ‘by each person
subject to the provisions of this title to the collector for the
district in which such person has his prineipal office or place
of business, in such form as the commissioner, with the ap-
proval of the Secretary, shall prescribe, setting forth spe-
cifically the gross amount of income received or accrued during
such year from the sale or disposition of the product of any
mine, quarry, mill, cannery, workshop, factory, or manufac-
turing establishment in which children have been employed
subjecting him to the tax imposed by this title, and from the
total thereof deducting the aggregate items of allowance au-
thorized by this title, and such other particulars as to the
gross receipts and items of allowance as the commissioner,
with the approval of the Secretary, may require,

“ 8ec. 1205, That all such returns shall be transmitted forth-
with by the collector to the commissioner, who shall, as soon as
practicable, assess the tax found due and notify the person mak-
ing such return of the amount of tax for which such person is
liable, and such person shall pay the tax to the collector en or
before 30 days from the date of such notice.

“ 8ec. 1208. That for the purposes of this act the commis-
sioner, or any other person duly authorized by him, shall have
authority to enter and inspect at any time any mine, quarry, mill,
cannery, workshop, factory, or manufacturing establishment.
The Secretary of Laber, or any person duly autherized by him,
shall, for the purpose of complying with a request of the com-
missioner to make such an inspection, have like authority, and
shall make report to the commissioner of inspections made under
snch authority in such form as may be prescribed by the com-
missioner with the approval of the Secretary of the Treasury.

“Any person who refuses or obstructs entry or inspection an-
thorized by this section shall be punished by a fine of not more
than $1,000, or by imprisonment for not more than one year, or
both such fine and imprisonment.

“ Skc. 1207. That as used in this title the term ‘ taxable year'
shall have the same meaning as provided for the purposes of
income tax in section 200. The first taxable year for the pur-

of this title shall be the period between 60 days after the
passage of this act and December 31, 1919, both inclusive, or
such portion of such period as is included within the fiscal year

(as defined in section 200) of the taxpayer.

“Approved 6.55 p. m., February 24, 1919.”

This latter act met the same fate as its predecessor—it was
declared unconstitutional in the case of Bailey v. Drexel Furni-
ture Co.

“ J. W. Bailey and J. W. Bailey, collector of internal revenue for
the district of North Carvolina, plaintiff in error, v. Drexel
Furniture Co. Internal revenue—Power of Congress—Child
labor law—Reserved rights of States.




1923.

CONGRESSIONAL RECORD—SENATE.

4465

“ The child 1abor tax law of February 24, 1919, imposing a tax of
10 per cent of the net profits of the year upon an employer who
knowingly has employed, during any portion of the taxable

year, a child within the age limits therein prescribed, is not |

a valid exercise by Congress of its powers of taxation under
United States Constltution, article 1, section 8, but Is an un-
constitutional regulation by the use of the so-called tax as a
penalty of the employment of child labor in the States, which,
under United States Constitution, tenth amendment, is ex-
clusively a State function. (For other cases, see Internal
Revenue, I. b; States, IV in Digest Sup. Ct. 1908.)
{No. 657.)
Argued March 7 and 8, 1922, Declided May 15, 1022,

“In error to the District Court of the United States for the
Western District of North Carolina to review a judgment against
a collector of internal revenue for the recovery back of a tax
imposed under the child labor tax act. Affirmed.

“ See same case below, 276 Fed. 452.

“ The facts are stated in the opinion,

“ Qolicitor General Beck and special assistant to the Attorney
General Reeder for plaintiff in error.

“ Messrs. William P. Bynum, Junius Parker, William M. Hen-
dren, Clement Manly, and John N. Wilson for defendant in
error.

“ My, Chief Justice Taft delivered the opinion of the conrt;

“This case presents the question of the constitutional validity
of the child labor tax law, The plaintiff below, the Drexel
Furniture Co., is engaged in the manufacture of furnifure in
the western district of North Carolina. On September 20, 1821,
it received a neotice from Balley, United States collector of
internal revenue for the district, that it had been assessed
$6,312.79 for having, during the taxable year 1919, employed
and permitted to work in its factory a boy under 14 years of
age, thus incurring the tax of 10 per cent on its net profits for
that year. The company paid the tax under protest, and after
rejection of its claim for a refund brought this suit. On de-
murrer to an amended complaint, judgment was entered for the
company against the collector for the full amount with interest.
The writ of error is prosecuted by the collector direct from the
distriet eourt under section 238 of the Judicial Code.

“The child labor tax law is Title No. 12 of an act entitled *“ An
act to provide revenue, and for other purpeses,” approved Feb-
ruary 24, 1919 (40 Stat. L. 1057, 11138, ch, 18, Comp. Stat. sec.
6336¢a). The heading of the title is * Tax on employment of
child labor.” It begins with section 1200 and includes eight
sections. Section 1200 is as follows:

“#¢Qre. 1200. That every person (other than a bona fide boys
or girls’ canning club reecognized by the Agricultural Depart-
ment of a State and of the United States) operating (a) any
mine or quarry situated in the United States in which children
under the age of 16 years have been employed or permitited to
work during any portion of the taxable year; or (b) any mill,
cannery, workshop, factery, or manufacturing establishment
situated in the United States In which children under the age
of 14 years have been employed or permitted to work, or chil-
dren between the ages of 14 and 16 have heen employed or per-
mitted to work more than eight hours in any day or more
than six days in any week, or after the hounr of 7 o’clock post-
meridian, or before the hour of 6 o'clock antemeridian, during
any portion of the taxable year, shall pay for each taxable
year, in addition to all other taxes imposed by law, an excise
tax equivalent to 10 per cent of the entire net profits received
or acerued for such year from the sale or disposition of the
product of such mine, quarry, mill, cannery, workshop, factory,
or manufaeturing establishment.’

“ Section 1203 relieves from lability to the tax anyone who
employs a child, believing him to be of proper age, relying on a
eertificate to this effect issued by persons prescribed by a board
consisting of the Secretary of the Treasury, the Commissioner
of Internal Revenue, and the Secretary of Labor, or issued by
State authorities. The section alse provides in paragraph (b)
that ‘ the tax imposed by this title shall not be imposed in the
case of any person who proves to the satisfaction of the Secre-
tary that the only employment or permission to work, which
but for this section would subjeet him to the tax, has been of
a child employed or permitted to work under a mistake of fact
as t?”the age of such child and without intention to evade the
tax.

* Section 1206 gives authority to the Commissioner of Internal
Revenue or any other person authorized by him ‘to enter and
inspect at any time any mine, quarry, mill, cannery, workshop,
factory, or manufacturing establishment.’ The Secretary of
Labor or any person whom he authorizes is given like authority
in order to comply with a request of the commissioner to make

such inspection and report the same. Any person who refuses

| entry or obstructs inspection is made subject to fine or imprison-

ment, or both. ,

“The law is attacked on the ground that it is a regulation of
the employment of child labor in the States—an exclusive State
function under the Federal Constitution and within the reserva-

| tions of the tenth amendment. It is defended on the ground

that it is a mere excise tax levied by the Congress of the United
States under its broad power of taxation conferred by section 8,
Article I, of the Federal Constitution. We must construe the
law and interpret the intent and meaning of Congress from the
language of the act. The words are to be given their ordinary
meaning unless the context shows that they are differently used.
Does this Jaw impose a tax with only that incidental restraint
and regulatlon which a tax must inevitably involve? Or does
it regulate by the use of the so-called tax as a penalty? If a
tax, it is clearly an excise. If it were an excise on a commodity
or other thing of value, we might not be permitted, under pre-
vious decisions of this court, to infer, solely from its heavy
burden, that the act intends a prohibition instead of a tax. But
this act is more. It provides a heavy exaction for a departure
from a detailed and specified course of conduet in business.

“That course of business is that employers shall employ in
mines and guarries children of an age greater than 16 years;
in mills and factories, ehildren of an age greater than 14 years;
and shall prevent children of less than 16 years; in mills and
factories, children of an age greater than 14 years; and shall
prevent children of less than 16 years in mills and factories
from working more than eight hours a day or six days In a
week. If an employer departs from this preseribed course of
business, he is to pay to the Government one-tenth of his entire
net income in the business for a full year. The amount is not
to be proportioned in any degree to the extent or frequency of
the departures, but is to be paid by the employer in full measure
whether he employs 500 children for a year or employs only
one for a day. Moreover, if he does not know the child is within
the named age limit, he is to pay; that Is to say, it is only
where he knowingly departs from the prescribed course that
payment is to be exacted. Scienters are assoclated with penal-
ties, not with taxes. The employer’s factory is to be subject to
inspection at any time, not only by the taxing officers of the
Treasury, the department normally charged with the collection
of taxes, but also by the Secretary of Labor and his subordi-
nates, whose normal function is the advancement and protection
of the welfare of the workers. In the light of these features of
the aet, a court must be blind not to see that the so-called tax
is imposed to stop the employment of children within the age
limits prescribed. Its prohibitory and regulatory effect and
purpose are palpable. All others can see and understand this,
How can we properly shut our minds to 1t?

“ It is the high duty and function of this court in cases regu-
larly brought to its bar to decline to recognize or enforce seem-
ing laws of Congress dealing with subjects not intrusted to
Congress, but left or committed by the supreme law of the land
to the control of the States. We can not avoid the duty, even
though it requires us to refuse to give effect to legislation de-
gigned to promote the highest good. The good sought in uncon-
stitutional legislation Is an insidious feature, because it leads
citizens and legislators of good purpose to promote it without
thought of the serious breach it will make in the ark of our
covenant or the harm which will come from breaking down
recognized standards. In the maintenance of local self-govern-
ment, on the one hand, and the national power, on the other,
our country has been able to endure and prosper for near a
century and a half,

“QOut of a proper respect for the acts of a eoordinate branch
of the Government, this court has gone far to sustain taxing
acts as such, even though there has been ground for suspecting,
from the weight of the tax, it was Intended to destroy its sub-
ject. Baut in the act before us the presumption of validity can
not prevail, because the proof of the contrary is found on the
very face of its provisions, Grant the validity of this law and
all that Congress would need to do hereafter in seeking to take
over to its control any one af the great number of subjects of
publie Interest, jurisdiction of which the States have never
parted with, and which are reserved to them by the nineteenth
amendment, would be to enact a detailed measure of complete
regulation of the subject and enforce it by a so-called tax upon
departures from it. To give such magic to the word ‘tax’
would be to break down all constitutional limitation of the
powers of Congress and completely wipe ouf the sovereignty of
the States.

“The difference between a tax and a penalty is sometimes
difficult to define, and yet the consequences of the distinetion in
the required method of their collection often are important.




4466

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 24,

Where the sovereign enacting the law has power to impose both
tax and penalty, the difference between revenue production and
mere regulation may be immaterial ; but not so when one sov-
ereign can impose a tax only and the power of regulation rests
in another. Taxes are occasionally imposed in the discretion
of the legislature on proper subjects with the primary motive of
obtaining revenue from them and with the incidental motive of
discouraging them by making their continuance onerous. They
do not lose their character as taxes because of the incidental
motive, But there comes a time in the extension of the penaliz-
ing features of the so-called tax when it loses its character as
such and becomes a mere penalty, with the characteristics of
regulation and punishment. Such js the case in the law before
us. Although Congress does not invalidate the contract of em-
ployinent or expressly declare that the employment within the
mentioned ages is illegal, it does exhibit its intent practically to
achieve the latter result by adopting the criteria of wrongdoing
and imposing its priqt.-ipal consequence on those who transgress
its standard.

*“The case before us ecan not be distinguished from that of
Hamumer v. Dagenhart (247 U. 8. 251, 62 L. ed. 1101, 3 A. L. R.
649, 38 Sup. Ct. Rep. 529, Ann, Cas. 1918E, 624). Congress there
enacted a law to prohibit transportation in interstate commerce
of goods made at a factory in which there was employment of
children within the same ages and for the same number of hours
a day and days in a week as are penalized by the act in this
case.  This court held the law in that ease to be vold., It said:

“*In our view, the necessary effect of this act is, by means
of a prohibition against the movement in interstate commerce of
ordinary commercial commodities, to regulate the hours of labor
of children in factories and mines within the States—purely
State authority.’

“1In the case at the bar Congress, in the name of a tax which
on the face of the act is a penalty, seeks to do the same thing,
and the effort must be equally futile.

“The analogy of the Dagenhart case is clear. The congres-
sional power over interstate commerce is, within its proper
scope, just as complete and unlimited as the congressional power
to tax, and the legislative motive in its exercise is just as free
from judicial suspicion and inquiry. Yet when Congress threat-
ened to stop interstate commerce in ordinary and necessary
commodities, unobjectionable as subjects of transportation, and
to deny the same to the people of a State, in order to coerce
them into eompllance with Congress's regulation of State con-
cerns, the court said this was neot, in fact, regulation of inter-
state commerce but rather that of State concerns and was
invalid. So here the so-called tax Is a penalty to coerce people
of a State to act as Congress wishes them to aet in respect of
a matter completely the business of the State government under
the Federal Constitution. This case requires, as did the Dagen-
hart case, the application of the principle announced by Chief
Justice Marshall in McCulloch . Maryland (4 Wheat, 316, 423,
4 L. ed. 579, 605) in a much-quoted passage:

* ¢ Should Congress in the execution of its powers adopt meas-
ures which are prohibited by the Constitution, or should Con-
gress under the pretext of executing its powers pass laws for
the accomplishment of objects not intrusted to the Government,
it would become the painful duty of this tribunal, should a case
requiring such a declsion come before it, to say that such an
act was not the law of the land.’

“ But it is pressed upon us that this court has gone so far in
sustaining taxing measures the effect and tendency of which was
o sccomplish purposes not divectly within congressional power
that we are bound by authority to maintain this law,

“The first of these is Veazie Bank v. Fenno (8 Wall. 533, 19
I. ed. 482). In that case the validity of a law which increased
a tax on the ecirculating notes of persons and State banks from
1 per cent to 10 per cent was in question. The main question
wis whether this was a direct tax, to be apportioned among the
soveral States ‘according to thelr respective numbers.” This
was answered in the negative. The second objection was stated
by the court:

“¢It is insisted, however, that the tax in the case before us
is excessive, and so excessive as to indicate a purpose on the
part of Congress to destroy the franchise of the bank, and is,
therefore, beyond the constitutional power of Congress.’

“To this the court answered:

“«The first answer to this is that the judiclal can not pre-
scribe to the legislative departments of the Government limita-
tions upon the exercise of its acknowledged powers. The power
to tax may be exercised oppressively upon persons, but the
responsibility of the legislature is not to the courts but to the
people by whom its members are elected. So if a particular tax
bears heavily upon a corporation or a class of corporations, it

can not for that reason only he pronounced contrary to the
Constitution.’

“It will be observed that the sole objection to the tax here

was its excessive character. Nothing else appeared on the face
of the act. It was an increase of a tax admittedly legal to a
higher rate, and that was all. There were no elaborate specifi-
cations on the face of the act, as here, indicating the purpose to
regulate matters of State concern and jurisdiction through an
exaction so applied as to give it the qualities of a penalty for
violation of law rather than a tax.

% It should be noted, too, that the court, speaking of the ex-
tent of the taxing power, used these cautionary words (p. 541) :

“¢There arve, Indeed, certain virtual limitations arising from
the principles of the Constitution itself. It would undoubtedly
be an abuse of the power if so exercised as to impalr the sepa-
rate existence and independent self-government of the States, or
if exercised for ends inconsistent with the limlted grants of
power in the Constitution.’ ;

“ But more than this, what was charged to be the object of
the excessive tax was within the congressional authority, as ap-
pears from the second answer which the court gave to the ob-
jection. After having pointed out the legitimate means taken
by Congress to secure a4 national medinm or currency, the court
said (p. 549) :

#: Having thus, in the exercise of undisputed constitutional
powers, undertaken to provide a currency for the whole country,
it can not be questioned that Congress may, constitutionally,
secure the bepefit of it to the people by appropriate legislation.
To this end Congress has denied the quality of legal tender to
foreign coing, and has provided by law against the imposition of
counterfeit and base coln on the community. To the same end
Congress may restrain, by sultable enactments, the circulation
as money of any notes not issued under its own authority.
Without this power, indeed, its attempts to secure a sound and
uniform currency for the country must be futile. ]

“The next case is that of MecCray v. Unlted States (195 U. 5.
27, 49 L. ed. 78, 24 Sup. Ct. Rep. 769, 1 Ann. Cas. 561). That,
like the Veazie bank case, was the increase of an excise tax
upon a subject properly taxable, in which the taxpayers claimed
that the tax had become invalid because the increase was ex-
cessive, It was a tax on oleomargarine, a substitute for butter.
The tax on the white oleomargarine was one-quarter of a cent
a pound and on the yellow oleomargarine was first 2 cents, and
was then by the act in question increased to 10 cents per pound.
This eourt held that the discretion of Congress in the exercise
of its constitutional powers to levy excise taxes could not be
controlled or limited by the courts because the latter might
deem the incidence of the tax oppressive or even destructive.
It was the same principle as that applied in the Veazle bank
case. This was that Congress, in selecting Its subjects for taxa-
tion, might impose the burden where and as it would, and that
a motive disclosed in its selection to discourage sale or manu-
facture of an article by a higher tax than on some other did not
invalidate the tax. In neither of these cases did the law ob-
jected to show on its face, as does the law before us, the detailed
specifications of a regulation of a State concern and business
with a heavy exaction to promote the eflicacy of such regulation.

“The third case is that of Flint v. Stone Tracy Co. (220 U. 8.
107, 55 L. ed. 889, 31 Sup. Ct. Rep. 342, Ann. Cas. 1912B, 1812).
It involves the validity of an excise tax levied on the doing of
business by all corporations, joint-stock companies, associations
organized for profit having a capital stock represented by
shares, and insurance companies, and measured the excise by
the net income of the corporations. There was not in that case
the slightest doubt that the tax was a tax and a tax for reve-
nue; but it was attacked on the ground that such a tax could
be made excessive and thus nsed by Congress to destroy the ex-
istence of State corporations, To this this court gave the same
answer as in the Veazie bank and McCray cases, It is not so
strong as authority for the Government's contention as they are.

“ The fourth case is United States v. Doremus (249 U. S, 88,
63, L. ed. 493, 89 Sup. Ct. Rep. 214). That involved the validity
of the narcotic drug act (December 17, 1914, 58 Star. L. 785,
chap. 1, Comp. Stat. Sec. 6287g, 4 Fed. Stat. Anno. 2d ed. p.
177), which imposed a special tax on the manufacture, impor-
tation, and sale or gift of opium or coco leaves or their com-
pounds or derivatives. It required every person subject to the
special tax to register with the collector of internal revenue his
name and place of business and forbade him to sell except upon
the written order of the person to whom the sale was made, on
a form prescribed by the Commissioner of Internal Revenue.
The vendor was required to keep the order for two years, and
the purchaser to keep a duplicate for the same time, and all
were to be subject to official inspection. Similar requirements
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were made as to sales upon prescriptions of a physician and as
to the dispensing of such drugs directly to a patient by a phy-
sician. The validity ‘of a special tax in the nature of an excise
tax on the manufacture, importation, and sale of such drugs
was, of course, unquestioned. The provisions for subjecting
the sale and distribution of the drugs to official supervision and
inspection were held to have a reasonable relation to the en-
forcement of the tax and were therefore held valid.

“The court said that the act eould not be declared invalid
just because another metive than taxation not shown on the
face of the act might have contributed to its passage. This
case deoes not militate against the conclusion we have reached
in respect to the law now before ms. The court there made
manifest its view that the provisions of the so-called taxing
act must be naturally and reasonably adapted to the collection
of the tax and not solely to the achievement of some other pur-
pose plainly within State power.

* Tor ‘the reasons given we must hold the child labor tax law
invalid, and the judgment of the district court is affirmed.

“ Mr. Justice Olarke dissents.”

Inasmuch as the Congress has twice considered it necessary
and wise to enact a law for the protection of the child life of
our Nation it would seem to be the mature and deliberate judg-
ment of the people that such a law would be beneficial. We
must assume that the Congress considered that it had the
power to enact such laws and thought it for the welfare of the
Nation to exercise that power. But inasmuch as the Supreme
Court of the United States, in Hammer v». Dagenhart (supra)
and Bailey v. Drexel Furniture ‘Co. (supra), decided that the
Congress under the existing Constitution did not have that
power, it is proposed to confer or delegate that power by way
of a proposed amendment.

First. It can not be questioned but that it is a paramount
duty of Govermment to guard and proteet the welfare of its
children to the end that they may have the utmost opportunity
possible to attain the maximum development of their moral, in-
tellectual, and physical beings. This is manifestly the due of
all children since they are brought into the world without their
volition, entirely helpless and dependent. But this is not alone
simple Justice to childhood. It is also of the greatest im-
portance to every State that its citizens should attain the high-
est ‘development above indieated. And it may be observed that
while under our dual system of government the power and
duty to make adequate provision by law for the accomplish-
ment of those most desirable ends now vested in the several
States, nevertheless it is as important to the National Govern-
ment as it is to the government of every State that its citizenry
be afforded every opportunity for legitimate development, and
that such ‘development shounld neither be stunted nor destroyed
Ey ?1 neglect to pass adequate laws for the protection of child-

00

Herein there lies the justification for the Government of the
United States in asking of the States that upon it be conferred
power concurrent with their own to legislate upon this matter
80 vital to both. If the States shall have passed appropriate
laws, it is ‘safe to say that any legislation of Congress will
march side by gide with such laws. If a State has been un-
mindful of its duty, then such congressional legislation will
work no injury but rather a pesitive benefit to the State itself
as well as to the National Government,

Hence your committee reports in favor of the submission to
the legislatures of the several States of some form of constitu-
tional amendment conferring power upon the Congress to legis-
late upon the suhject.

nd. What form shall that proposed amendment bear?
Unquestionably it should take the form of a grant of power,
and unquestionably the limitations of that power should be
precisely defined. Beyond peradventure it should contemplate
the future as well as the present. Indisputably it should be a
power concurrent with that of the States, since its purpose is
not to deprive the States of any of their powers but only to
confer like powers on the National Government.

Still further, it will not be questioned but that that power
should be given to control, regulate, or even to prohibit the use
of such labor in all cases where the character of the labor is
dangerous in itself or may become dangerous through the inex-
perience or heedlessness of childhood; where in itself or in its
surroundings it is detrimental to the physical or moral welfare
of childhood, or where it is in character too onerous for the
growing bodies of youth. Equally manifest is it that in all
occupations where child labor is permitted, legislative authority
should have a determinative voice as to the terms, times, con-
ditions, and environment of its use—such as day and night
work, reasonable hours, dangerous machinery, hygienic condi-
tions, and the like.

-

These are the fundamental considerations which have con-
trolled the action of this committee. It has given painstaking
consideration to the varying phraseology of the five concurrent
resolutions set forth herein -above and to be found in part 1
of hearings; it has made extended wresearch into the legal
and popular meanings of 'words whose use has been recom-
mended, and it has decided to submit the following as the form
of the proposed constitutional amendment, which it approves:

“The Congress shall have power eoncurrent with that of the
several States to limit or prohibit labor of persons mnder the
age of 18 years.” :

A few words may be pertinent here to explain the reasons
which influenced the commitiee in the adoption of the partie-
ular form of verbiage in which the resolution is cast.

The use of the words “ power,” “ concurrent,” speaks for it-
self, The amendment is not designed to deprive the States
of any of their police powers but only to have them confer
on the Natiomal Government the right to exercise similar
powers. That in so doing they will not deprive themselves of
any of thelr own powers may be taken as conclusively ad-
judicated by the Supreme Court of the United States in the
case of United States v. Lansa, decided December 11, 1922,

It seemed wise to adopt the word “labor” in lien of the
word * employment.” The former word expresses precisely
the matter of the proposed amendment. It is the use of the
labor rather than the matter of its employment which is of
direct concern, and to state it thus avoids all possibility of the
shufflings and evasions which might follow the adoption of the
latter word.

An age limit is declared. It unquestionably would have been
simpler to have provided for the regulation and prohibition of
the labor of children and to have stopped there. But your
committee became convinced that in asking for this it might
fail utterly. A marked difference of opinion was developed at
the hearings before the subcommittee, it being argued on the
one hand that after 18 years of age, girls and boys had passed
the period of dependency and were physically and mentally
capable of fending for themselves, so that the power to pro-
tect them which was sought by the amendment could safely
be limited to the indicated age; while, on the other hand, it
was argued that many cases and classes merited protection
after the age fixed, and that as the State’s police power em-
braced the protection of its children during the period of their
nonage and up to the instant of their majorities it was reason-
able to ask that identical police power be conferred on the
National Government.

Reason is found in both points of view. But your committee
finally concluded to insert the 18-year limitation; because such
limitation would certainly embrace the vast majority of cases
calling for protectlon and remedial legislation, while the ex-
ceptional cases calling for legislation after that age might avise
in one State and not in :another, and therefore might safely
be left to the wisdom of each State. And, finally, in con-
templation of the opposition which almost certainly would arise
should the word “child" be used, and having in mind the
common-law definition of the word “ child” and the many de-
cigions of courts as to the legal meaning of that word, it was
thought expedient to ask for that which wonld accomplish the
greatest good while being subject to the least oppesition. In
order to remove all doubt as to the power to be delegated, it
was thought wise to use the word “ persons.”

The several Senate joint resolutions were referred to a sub-
committee consisting of Senators SHorTRIDGE, CoLT, and WarsH
of, Montana, who accompanied their conclusions and recom-
mendations by printed ecopies of the hearings held by them,
which “ Hearings before a subcommitiee of the Committee on
the Judiciary, United States Senate, parts 1, 2, and 3," are
hereby referred to and made a part of this report.

Wherefore your committee reports in favor of submitting to
the legislatures of the several States the following proposed
amendment to the Constitution of the United States:

JOINT RESOLUTION PROPOSIXG AN AMENDMEXT TO THE CONSTITUTION
OF THE UNKITED STATES.

Resolved by the Senate and House of Representatives of the
United Siates of America in Congress assembled (two-thirds of
each House concurring therein), That the following article is
proposed as an amendment to the Constitution of the United
States, which, when ratified by the legislatures of three-fourths
of the several States, shall be valid to all intents and purposes
asa part of the Constitution:

YARTICLE —.

“The Congress shall have power, concurrent with that of the
several States, to limit or prohibit the labor of persons under
the age of 18 years,”
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CHANGE OF REFERENCE,

Mr. SMOOT, Mr, President, House bill 14144, to limit and
fix the time within which suits may be brought or rights as-
serted in court arising out of the provisions of subdivision 3
of section 302 of the soldiers and safilors' civil relief act, was
referred to the Public Lands Committee. I ask that the Public
Lands Committee be discharged from the further consideration
of the bill and that it be referred to the Committee on the
Judiciary, where it belongs.

The VICE PRESIDENT. The cuestion is on the motion of
the Senator frem Utah.

The motion was agreed to.

AMICHIGAN BOULEVARD BUILDING CO.—CONFERENCE REPORT.

Mr. CAPPER. I submit the conference report on House bill
5018, and move its adoption. "

The VICE PRESIDENT. The report will be read.

The report was read, as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. I
5918) for the relief of the Michigan Boulevard Building Co,,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from !ts amendments.

ARTHUR CAPPER,

F. R. GoopIxg,

PARK TRAMMELT,
Managers on the part of the Senate.

G. W. Epmonps,

Jaumes P, GLYNX,

H. B. STEAGALL,
Managers on the part of the House.

The VICE PRESIDENT. The question is on agreeing to
the report,
The report was agreed to,
MONTREAL RIVER LIGHTHOUSE RESERVATION, MICH,

Mr. JONES of Washington, Mr. President, from the Com-
mittee on Commerce T report back favorably House bill 13032,
to authorize the sale of the Montreal River Lighthouse Reser-
vation, Mich., to the Gogebic County board of the American
Legion, Bessemer, Mich.

Mr. TOWNSEND. Mr. President, I realize that the Sen-
ator from Wisconsin must be consistent. I am sorry that he
interposed his objection after so many unnanimous-consent re-
quests had been granted. This bill is one that I am sure will
have no opposition from anybody in the Senate, and I should
like to ask unanimous consent for its consideration, but I realize
that it can not be done.

Mr. LENROOT. Mr. President, I will say to the Senator that
after we once get upon the calendar he may renew his request,
s0 far as I am concerned.

The VICE PRESIDENT, The bill will be placed on the
calendar.

BILLS INTRODUCED.

Bills were introduced, read the.first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. LODGE:

A bill (8. 4809) to authorize the President, in certain cases,
to reduce fees for the visé of passports; to the Committee on
Foreign Relations.

By Mr. BROOKHART :

A bill (8. 4610) to amend the Interstate commerce act and the
transportation act, 1920, as amended; to the Committee on
Interstate Commerce,

By Mr. STERLING:

A bill (8. 4611) granting an Increase of pension to Charles
W. Halls; to the Committee on Pensions.

By Mr. McNARY :

A bill (8. 4612) to authorize the Secretary of the Interior to
construet highways in the Klamath Indian Reservation in
Oregon ; to the Committee on Indian Affairs.

3y Mr. CALDER :

A bill (8. 4613) for the relief of the Polish American Navi-
gation Corporation; to the Committee on Commerce,

By Mr. CUMMINS:

A bill (S. 4614) to amend section 81 of the act entitled “An
act to codify, revise, and amend the laws relating to the judici-
ary,” approved March 8, 1911; to the Committee on the
Judiciary.

By Mr, SHORTRIDGE :

A bill (8. 4615) making eligible for retirement under certain
conditions officers of the United States Army, other than

officers of the Regular Army, who incurred physical disability
In line of duty while In the service of the United States during
the war; to the Committee on Military Affairs.

By Mr. PITTMAN;

A bill (8. 4616) to establlsh a fish-hatching and fish-cultural
station on the Humboldt River, in the State of Nevada; to the
Committee on Commerce,

By Mr. PEPPER:

A bill (8, 4617) for the purchase of a site and the erection
of a public building at Allentown, Pa.; to the Committee on
Public Buildings and Grounds.

By Mr. KENDRICK :

A bill (S8, 4618) granting a pension to Thomas Fife; to the
Committee on Pensions.

By Mr. NELSON:

A bill (8. 4619) granting the consent of Congress to the re-
construction, maintenance, and operation of an existing bridge
across the Red River between Grand Forks, N. Dak., and East
Grand Forks, Minn. ; and

A bill (8. 4620) granting the consent of Congress to the re-
construction, maintenance, and operation of an existing bridge
across the Red River between Moorhead, Mion.,, and Fargo,
N. Dak.; to the Committee on Commerce,

By Mr. MOSES:

A bill (S. 4621) granting a pension to Nicholas Suosso (with
accompanying papers) ; to the Committee on Pensions.

By Mr. HALE:

A bill (8. 4622) to remit the duty on a carillon of bells to be
imported for St. Ann's Church, Kennebunkport, Me, (with
accompanying papers) ; to the Committee on Finance. y

By Mr. PAGE:

A bill (8. 4623) to reimburse certain persons for loss of
private funds in the form of Liberty bonds of the fourth issue
and Victory notes while they were general court-martial prison-
ers, confined in the naval prison, Portsmouth, N. H.; to the
Committee on Claims ;

A bill (8. 4624) to authorize the Secretary of the Navy to
make reimbursement to the Naval Academy dairy for losses
sustained by fire; and

A bill (8. 4625) to authorize the Secretary of the Navy to per-
mit the sale of exterior articles of the uniform to honorably
discharged enlisted men; to the Committee on Naval Affairs,

By Mr, McKELLAR:

A bill (8. 4627) fixing the rank of the oflicer of the United
States Army in charge of the Inland and Coastwise Waterways
Service; to the Committee on Military Affairs,

AMENDMENT OF CIVIL-SERVICE EMPLOYEES RETIREMENT ACT.

Mr. JONES of Washington. I have been requested to intro-
duce a bill amending the civil-service employees retirement act.
I have not had an opportunity to examine the bill carefully,
but those who have asked for its introduction represent very
responsible organizations. So I am introducing the bill by
request In order that they may have an opportunity to have
hearings on it or to have it considered.

The bill (8. 4626) for the retirement of employees in the
clvil service was read twice by its title and referred to the Com-
mittee on Clvil Service.

AMENDMENTS TO DEFICIENCY APPROPRIATION BILL,

Mr. FERNALD submitted an amendment proposing to pay
$2,500 to Elizabet® McKeller as full compensation for injuries
sustained while -traveling within the Navajo Indian Reserva-
tlon, State of New Mexico, September 7, 1921, intended to be
proposed by him to House bill 14408, the third deficiency appro-
priation bill, which was referred to the Committee on Appro-
priations and order to be printed.

Mr. PHIPPS submitted two amendments proposing to pay
$1,000 each to Thomas A. Hodgson and C. Brooks Fry for ex-
pert personal services in connection with the investigation of
the fiscal relations between the District of Columbia and the
United States, etc., intended to be proposed by him to House
bill 14408, the third deficiency appropriation bill, which were
refergd to the Committee on Appropriations and ordered to be
printed.

Mr. REED of Pennsylvania submitted an amendment propos-
ing to pay $13,511.13 to the Government of the Republic of
France as full indemnity for loss and damage to property suf-
fered by Madame Crignier, a citizen of France, by reason of the
search for the body of Admiral John Paul Jones, undertaken in
1899 by Gen. Horace Porter, at that time American ambassador
to France, and completed by the finding of the body in 1905,
ete., intended to be proposed by him to House bill 14408, the
third deficiency appropriation bill, which was referred to the
Committee on Appropriations and ordered to be printed.
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WITHDRAWAL OF PAPERS—CLARK @. RUSSELL.
On motion of Mr, TowNsSEND, it was—

Ordered, That permission be granted to withdraw from the files of
?ihe Senate all the papers in the case of Clark G. Russell, Senntevﬂl.l
86, Sixty-fourth Congress, flrst session, no adverse report having
been made thereon.

MEMBERSHIP OF STATE BANKS, ETC., IN FEDERAL RESERVE SYSTEM,

Mr, HARRIS submitted the following resolution (8. Res.
449), which was referred to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate:

Resolved, That a committee of five Members of the Senate be ap-

golnte{l by the President of the Senate, one member from each of the
ollowing committees of the Senate: Banking and Currency, Agricul-
ture and Forestry, and Commerce, That sald committee be, and
hereby is, authorized during sessions and recesses of the Blxty-seventh
or Sixty-eighth Congress to inquire into the effect of the gresent limited
membership of State bamks and trust companies in the Federal reserve
system upon finanelal conditions in the agricultural sections of the
United States the reasons which actnate such banks and trust com-
panies in falling to become members of the Federal reserve system;
what administrative measures have been taken and are being taken
to Increase such membership; and whether or not any change should
be made in exisiing law, or in the rules and riﬂ{l“ations of the
Federal Reserve Board, or in its methods of admini tion, to bring
about in the agricultural sections a larger membership of such banks
or trust companies in the Federal reserve system,

In pursuance of this inguiry sald committee or subcommittee thereof
is further authorized to send for persons, books, and papers, to admin-
ister oaths, and to employ experts deemed necessary bf such com-
mittee, a clerk, and a stenographer to report such hearings as may
be bad In connection with any subject pending before sald commlttee
at a cost not to exceed 25 cents per folio; all expenses incurred in for-
therance of the purposes of this resolution to be paid out of the con.
tiuéent fund of Senate, not to exceed the sum of $3500,

he committee shall from time to time report to the Senate the
results of Its jngquiries, together with its recommendations, and may
prepare and submit bills or resolutions embodying such recommenda-
g]onsl.oggd its final report shall be submitted not later than January

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Latta, one of his secretaries, announced that the joint resolution
(S, J. Res, 79) authorizing the President to require the United
States Sugar Equalization Board (Inc¢.) to take over and dis-

se of 5,000 tong of sugar imported from the Argentine Republic,

aving been presented to the President for his approval, and not
having been returned by him to the House of Congress in which
it originated within the time prescribed by the Constitution of
the United States, had become a law without his approval.
(Joint resolution received by the President January 31, 1923,
Ten days expired February 12, 1923,)

The message algo announced that the Presldent hiad approved
and signed the following bills and joint resolution :

On February 23, 1923

§.3103. An act to amend section 2204, United States Revised
Statutes, relating to homesteads; and

8. 8220. An act to amwend sections 2, 5, 11, 12, 15, 19, 20, and
30 of the United States warehouse act, approved August 11, 1916,

On February 24, 1923;

S, 3332, An act to provide for a grant to the ecity of Poise, in
the State of Idaho, of the use of a certain part of the Bolse
Buarracks Military Reservation under certain conditions;

8. 4036, An act to prohiblt the unauthorized wearing, manu-
facture, or zale of medals and badges awarded by the War De-
partment ; and

8. J. Res. 279. A joint resolution authorizing the Secretary of
War to loan 3,000 wooden folding chairs for the use of the
United Confederate Veterans at their reunion to be held in New
Orleans, La., on April 11, 12, and 18, 1923.

FOREIGN RELATIONS OF THE UNITED STATES FOR 1913,

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read and, with the accompanying papers, referred to the Com-
wittee on Foreign Relations and ordered to be printed:

To the Senate and House of Representatives:

I transmit herewlth a report from the Secretary of State, sub-
mitting documents pertaining to the Foreign Relations of the
United States for 1915, and * Foreign Relations of the United
States, the History of the World War as Shown by the Records
of the Department of State,” with a view to their publication
under the existing appropriations for printing and binding in the
Department of State. Subsequent volumes of these documents
will be sent to the Government Printing Office from time to time,

Warren G. Harpixe.

(Inclosures: Report from the Secretary of State, transmitting
Foreign Relations of the United States for 1915, and * Forelgn
Rtelations of the United States, the History of the World War
as Shown by the Records of the Department of State.”)

Tue Waite HousE, February 2), 1923,

LXIV- 283

WILLTAM COLLIE NABORS, 7
The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 1403)
for the relief of Willlam Collie Nabors, which was, on page 1,
line 6, to strike out *$5,000" amdl insert “3$3,000, {n full
settlement against the Government.”
Mr. PITTMAN., I move that the Senate concur in the
House amendment,
The motion was agreed to. o

PROPOSED UNANIMOUS-CONSENT AGREEMENT.

Mr. CURTIS. Mr. President, I would llke to submit a
further unanimous-consent agreement, so that we may know
just what we are to do to-day and possibly enable us to
conclude the calendar, It gives more time for the calendar
to-day and I think the Senate will agree to it:

It is further ag that the Senate shall continue the considera-
tion of unobjected bills on the calendar until the hour of 4 o'clock
p. m, to-day, unless sooner disposed of, and that at the conclusion
of the calling of the calendar for unobjected bills the Senate shall
proceed to the consideration of executive business, and at the con-
cluslon of executive business the Benate shall adjourn as previously

SRS 1t Surther agreed that upon Aonday, February 26, at 1 o'clock
&; m., the Senate shall vote on the motion of the Senator from

ashington [Mr, Joxgs] to proceed to the counsideration of the
bill H. R. 12817, and if that motion prevalls, a motion to recommit
the bill to the Committee om Commerce shall be in order, to the ex-
clusion of any other business.

Mr. ROBINSON. Mr. President, I express the hope that the
unanimous-consent order suggested by the Senator from Kan-
sas may be agreed to. Its effect will be to permit the Senate
to dispose of a large number of legislative matters which re-
quire attention. At the same time it enables those who are
opposed to the shipping bill to secure at an early date a vota
upon the motion to recommit, if they so desire, I hope the
request will be granted,

Mr. PITTMAN, Mr. President, I listened to the reading
of the proposed agreement, but I do not know that I followed
it entirely., I understand that the object of it is that the
Senate shall have a test vote on Monday.

Mr. CURTIS. That Is right.

Mr. PITTMAN. And that those who are opposed to the
shipping bill will have an opportunity to vote to send it back
to the committee, but if the bill may be up—

Mr, ROBINSON, Mr. President, will the Senator yield?

Mr, PITTMAN. Certainly,

Mr. ROBINSON. Senators will have the opportunity first to
vote against proceeding to the consideration of the shipping bill.
In the event that motion prevails, which i3 the pending motion
of the Senator from Washington, and the Senate decides to
take up the shipping bill, a motion to recommit will be imme-
diately in order to the exclusion of all other business.

Mr, PITTMAN. It is intended to secure a test vote on the
bill at this time?

Mr. CURTIS. That is what It is.

Mr. KING. Mr. President, may I ask the Senator from Kan-
sas and the Senator from Arkansas whether it Is their under-
standing, In their interpretation of the unanimous-consent
agreement, that upon the motion to recommit debate is to be
restricted or limited in any way?

Mr., ROBINSON. There is no limitation upon debate on the
motion to recommit. Debate remains unlimited,

Mr. CURTIS. Put we hope there will be a vote on Monday,
However, of course, we can not guarantee that.

Mr. KING. May I inguire of the Senator from Kansas
whether it i the purpose of any of {he proponents of the legis-
lation to seek to table the motion to recommit so as to cut off
debate?

Mr. CURTIS. Not on my part. I drew the agreement, I
have not consulted other Senators. The Senator from Wash-
ington [Mr, JoxeEs] has charge of the bill and he can speak for
himself,

Mr., JONES of Washington, Mr, President, I wish it woulil
be put in the agreement that the motion to recommit should
be voted upon without debate, becanse I am ready to vote
now. I am ready to vote now on the motion to take it up,
as far as that is concerned. T want to say frankly that if
the motion fo take up the shipping bill should prevail, I myself
would then be perfectly willing to vote upon the motion of
the Senator from North Dakota [Mr. Labp] to take up the
filled milk bill, because I recognize when a matter is ended, I
would dislike to see the motion to recommit discussed for
hours after everybody knows what the result is going to be.

I am not going to object to the proposed unanimous-consent
agreement, but T express the hope the Senator from Kansus
expressed, that whatever motion is made with reference to the
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shipping bill after the first motlon is disposed of, assuming
that the motion to take it up is agreed to, may be disposed of
quite promptly on Monday. ]

Mr. HARRISON. Mr. President, may I ask the Senator
from Washington a question? Is it the purpose now of those
who have been standing behind the ship subsidy bill to still
vote to take up the bill, or are they going to change front
on Monday and all join in voting for a motion to recommit the
bill?

Mr. JONES of Washington. I do not want to see the bill
recommifted. The Committee on Commerce have acted on the
bill, and I do not see any use in sending it back to the commit-
tee. I hope those who favor the bill will vote to take it up,
and in that way make a record vote on it; and then immedi-
ately that another bill may be taken up to displace it. I
myself will vote to do that.

1 am going to vote to take up the shipping bill because I
am in favor of the shipping bill. If I were against it, T would
vote against that motion. Then if it is taken up, I would be
glad to vete to take up any of the other measures that are
presging. I do not want to have it recommitted, because I
think that would be useless and nothing could be accomplished
by it. - The bill can be killed by taking up another bill.

' Mr. HARRISON. Mr. President, will the Senator yield?

The VICE PRESIDENT. The Senator from Kansas has the
floor.

Mr, CURTIS. T yield to the Senator from Mississippl.

Mr. HARRISON. T had a question which I desired to put
to the Senmator from Washington.

Mr. JONES of Washington, I thought I had answered it.

Mr. HARRISON. The reason why I asked the question of
the Senator from Washington was that throughout the debate
he has worn a very loud red necktie, showing fight, and to-day
I notice that his tie is pure white, showing surrender.
[Laughter.]

Mr. JONES of Washington. Certainly; I recognize when I
am beaten !

Mr. FLETCHER. In reply to the suggestion that sending
the bill back to the commiftee would not amount to anything,
because, as the Senator from Washington said, the committee
bad comsidered the bill, and he considers it useless that the
Commerce Committee should further conmsider it, I suggest to
the Senator that there may be a possibility of some arrange-
ment or conclusion reached by the committee, for instance,
like incorporating discriminating duties——

_ Mr. JONES of Washington. Oh, not at this session. The
Senator knows that.

Mr, FLETCHER. Not at this session, but we could still have
the matter go along.

Mr. JONES of Washington. We shall have to introduce a
new bill in the next Congress. T

Mr. FLETCHER. It would dispose of it.

Mr. POMERENE. I would like to ask the Senator from
Washington a question, if T may?

Mr. CURTIS, T yield to the Senator from Ohio.

Mr. POMERENE. The Senator has just stated that he does
‘mot want to have the bill recommitted because the Committee on
Commerce has already expressed itself en the subject.

* Mr. 'JONES of Washington. And because of the nearness of
the close of the session, of course.

Mr. POMERENE. I have heard the Senator say on several
occasions during the last three or four weeks that he per-
‘eonsilly very much prefers a scheme of preferential customs
rates as well as tonnage rates, to the subsidy plan. Under
‘those circumstances, would not the Senator from Washington
‘eonsent to have the bill recommitted with instructions to report
it back with some scheme of the kind indicated, which would
‘meet the approval of his own judgment?

Mr. JONES of Washington, That would be useless now be-
cause of the nearness of the end of the session. This ends the
bill; there is no question about it. It is useless to send it back
to the committee.

Mr. BORAH. Mr. President——

Mr. CURTIS. T believe I still have the floor, and I yield
to the Senator from Idaho.

Mr. BORAH. I was simply going to inquire, in view of the
statement of the chalrman of the committee who has charge
of the bill, why it is necessary to delay the matter? We have
some bills on the calendar which ought to be considered. There
is no oceasion to walt until Monday to consider some of the
other bills, if this matter is now at an end, as the Senator
from Washington has very well said. If somebody wants to
make a record, let us make it now. The record is pretty well
made, I think, but If it is not guite complete we can make it

—

now. It is understood that the shipping bill can not pass at
this session. There is no use to take up further time on it to-
day. There are some very important measures on the calendar
which ought to be passed, and there is no use to eonsume the
time on the shipping bill. I do not understand why we can not
dispose of it and have it at an end to-day.

Mr. McKELLAR. Mr, President, I agree entirely with the
Senator from Idaho. I think it ought to be ended and ended
to-day. I see no reason in the world why we should delay.

Mr. ROBINSON. In view of the statement of Senators on
this side of the Chamber and Senators on the other side of the
Chamber on the subject, I respectfully ask that a motion to re-
commit the bill be now in order and that the Senate proceed
to the consideration of that motion and to vote upon the same
without further debate.

Mr. JONES of Washington. T object to that, but I am per-
fectly willing to agree to vote now on the motion to take up the
bill

Mr. ROBINSON. Very well. I suggest to the Senator from
Kansas that he submit his request for unanimous consent, and
if it is objected to, of course the Senate will take its own
course.

Mr. HEFLIN, Before I agree to the unanimous-consent re-
quest, I want to know if it will in any way bind any Senator
not to make a motion to recommit, whether the bill is taken up
or not. It provides that if the bill is taken up, a motion to re-
commit shall be in order, but if it is not taken up some Sena-
tor may then want to make a motion to recommit it and have a
test vote upon it. L

Mr. CURTIS. I am afraid the Senator did not hear the read-
ing of the request. It provides that the motion to proceed to
the consideration of the bill shall be taken up at 1 o'clock and
voted upon without further debate.

Mr. HEFLIN. But if that motion shall be defeated then
some of us may want fo move to recommit the bill anyhow,
whether it is up or not.

Mr. CURTIS. If the motion to take it up is defeated, that
settles the bill as far as that is concerned.

Mr. HEFLIN. Oh, no, it does not seftle it. It leaves the
measure in this Chamber and some of us may want to have it
recommitted and may want to put all Senators on record upon
the question. The Senator from Washington is so sick of it
that he does not even want it to go back to his' committee,

Mr. JONES of Washington. Oh, the Senator:should notf say
that.

Mr. HEFLIN. If the Committee on Commerce will not take
it, I suggest that it be referred to.the Committee on Agriculture.
We would take it and put it to sleep. - .

Mr. ROBINSON. Mr. President, I suggest to the Senator
from Alabama that a motien to proceed to the consideration of
the bill tests the sense of the Senate on the bill just as effec-
tively as a motion to recommit. If the Senate refuses to pro-
ceed to the consideration of the bill, according to the effect
usually given to parliamentary practice of that nature, it ex-
presses the sense of the Senate upon the subject just as effec-
tively, and even more so under some eircumstances, than a mo-
tion to recommit it, for a motion to recommit carries with it
the expression of thought that the bill requires modification in
respect not therefore recognized by the committee. 8o I
think the Senator from Alabama should make no objection to
the proposed unanimous-consent agreement.

Mr. LENROOT. I would like to get the construction of the
Senator from Kansas of the agreement. Is it not true that
under the agreement, if the bill is taken up, the Senator from
North Dakota [Mr. Lanp] would not be permitted to make his
motion to take up the filled milk bill until the motion to recom-
mit the shipping bill has been disposed of?

Mr. CURTIS. Yes; until the motion to recommit has been
disposed of.

Mr. LENROOT. T object to the request in that form.

Mr. ROBINSON. Then there will be no further unanimous
consent given in the Senate to-day.

Mr. BRANDEGEE. Mr. President, I wish to suggest to the
Senator from Arkansas and the Senator from Alabama that
the motion to recommif, as I understand if, would not be in
order until the bill was before the Senate. A Senator ecan not
move to recommit a bill that is reposing in quiet upon the cal-
endar, It must be before the Senate before a motion to recom-
mit it can be made, which meets the point of the Senator from
Alabama, I think.

Mr. ROBINSON. T presume everyone understood that.

Mr. BRANDEGEE. The Senator from Alabama stated that
he wanted the agreement so that, whether the bill was before the
Senate or not, a motion to recommit could be entered.
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Mr. ROBINSON. Certainly the Senate would have to vote on
the motion to proceed to the consideration of a bill before a
mation conld be made to recommit it.

Mr, JONES of New Mexico, Mr, President, I ask for the
regular order, I

Alr, HEFLIN., Mr. President, a parllamentary inquiry.

The VICE PRESIDENT. The Senator will state the parlia-
mentary inguiry,

Mr, HEFLIN. The bill has been reported to the Senate. It
is out of the committee. 1t is not up, however, for considera-
tion, but it is still in the Senate and not in the committee,
Suppose some Senator wants to get it out of the Senate and
back before rhe committee?

Mr. BRANDEGEE., He would have to move to proceed to its
consideration, get it before the Renate, and then move to re-
commit it.

Mr. HEFLIN. The Senator believes unless the Senafe took
it up we could not move to recommit it?

Mr. BRANDEGEE. XNo; we can not move to recommit a
bill that is still on the calendar, that the Senate is not con-
sidering, because it is not before the Senate for consideration
at all. It has to be taken up first.

Mr. McNARY. Mr, President, T demand the regular order,

Mr. HEFLIN., Then it is lost somewhere between the com-
mittee and the Senate.

Mr. BRANDEGEE. No; it is on the calendar.
Iast there.

The VICE PRESIDENT, Is the Chair to understand that
there iz objection to the unanimous-consent agreement ¥

AMr, LENROOT. I object unless the last clause, * to the ex-
clusion of any other business,” is eliminated.

The VICE PRESIDENT. The regular order is demanded.
The regular order is the introduction of bills and joint resolu-
tions,

AMENDMENT OF WAR RISK INSURANCE ACT—CONFERENCE REPORT.

Mr. McCUMBER. Mr, President, yesterday I presented a
conference report on House bill 10003. I notice it was not
handed down this morning, and I ask that it may be disposed of.

The VICE PRESIDENT. The conference report is on the
table. The Chair had no power to hand it down.

Mr, McCUMBER. I ask for its present consideration.

The VICE PRESIDENT. The Chair lays before the Senate
the following conference report.

The conference report was read, as follows:

Many are

The committee of conference on the disagreelng votes of the
two Houses on the amendment of the Senate to the hill (I 1.
10003) to further amend and modify the war risk insurance act,
having met, after full and free conference have agreed to recom-
mend and do recommend fo their respective Houses ax follows:

That the House recede from its disagreement to the amend-
ment of the Senate to the bill (H. R. 10008) to further amend
and modify the war risk insurance act, and agree to the same
with an amendment as follows: In lieu of the matter inserted
by the amendment of the Senate insert the following:

* SEc, 23, (1) That, except as provided in subdivision (2) of
this section, when by the terms of the war risk insurance aet
and any amendments thereto, any payment is to be made to a
minor, other than a person in the military or naval forces of
the United States, or to a person mentally Incompetent or under
other legal disability adjudged by a court of competent juris-
diction, such payment shall be made to the person who is con-
stituted guardian, curator, or conservator by the laws of the
State or residence of claimant, or is otherwise legally vested
with respongibility or care of the claimant or his estate: Pro-
vided, That prior to receipt of notice by the United States
Veterans' Bureau that any such person is under such other
legal disability adjudged by some court of competent jurisdic-
tion. payment may be made to such person direct: Propided
further, That for the purpose of payments of benefits under
arricle 3 of the war risk insurance act, as amended, where no
guardian, curator, or conservator of the person under a legal
disability has been appointed under the laws of the State or
residence of the claimant, the director shall determine the per-
son who Is otherwise legally vested with responsibility or care
of the claimant or his estate.

“(2) If any person entitled to receive payments under this
act shall be an inmate of any asylum or hospital for the in-

~sane maintained by the United States, or by any of the several
States or Territories of the United States, or any political sub-
division thereof, and no guardian, curator, or conservator of
the property of such person shall have been appointed by com-
petent legal authority, the director, if satisfied after due investi-
gation that any such person is mentally incompetent, may
order that all moneys payable to him or her under this act shall

be held In the Treasury of the United States to the ecredit of
such person. All funds so held shall be disbursed under the
order of the director and subject to his discretion either to
the chief executive officer of the asylum or hospital in which
such person is an inmate, to be used by such officer for the
maintenance and comfort of such inmate, subject to the duty
to account to the United States Veterans' Bureau and to repay
any surplus at any time remaining in his hands in accordance
with regulations to be prescribed by the director; or to the
wife (or dependent husband if the inmate is a woman), minor
children, and dependent parents of such inmate, in such
amounts as the dlrector shall find necessary for their support
and maintenance in the order named; or, if at any time such
inmate shall be found to be mentally competent, or shall die,
or a guardian, curator, or conservator of his or her estate he
appointed, any balance remaining to the credit of such inmate
shall be paid to such Inmate, if mentally competent, and other-
wise to his or her gunardian, curator, conservator, or personal
representatives."”
And the Senate agree to the same.

P. J. McCumgEs,
REeen Syoor,

JoHN SHARP WILLIAMS,
Managers on the part of the Senate.
Burrox E. SwErEr,

W. J. Gra|awm,
Say Raveumx,
Managers on the part of the House.

The VICE PRESIDENT. Thé question is on agreeing to the
conference report.
The report was agreed to.

BTANDARDS FOR ANTHRACITE COAL.

The VICE PRESIDENT. Morning business is closed. Under
the unanimous-consent agreement, the ealendar under Rule
YIII is now in order. The consideration of the calendar will
begin at Order of Business 1057, being Senate bill 4447, the
title of which will he stated.

The ASSISTANT SECRETARY. A bill (8. 4447) to establish
standards for anthracite coal ghipped in interstate or foreign
commerce,

Mr, KING. TLet that bill go over,

My, ROBINSON, Let the bill go over, Mr. President.

Mr, POINDEXTER. Mr. President, that bill ought to be
referred to the Committee on Mines and Mining. It provides
that the Department of Commerce shall carry on certain work
which has already been provided for by an appropriation, anil
which is to be conducted by the Department of the Interior.
Its enaciment would lead to a duplication of work. It calls
for a set of standards for coal which are already being con-
sidered and studied by the Bureau of Mines, The bill has
never been considered by the Bureau of Mines. It provides
for no method for its enforcement in case it should be passed.
It provides for no inspection of the standards which it pro-
poses to set up. The bill is loosely drawn and iz contradictory
in its terms. 1 move that the bill be referred to the Committes
on Mines and Mining.

The VICE PRESIDENT., The question is on the motion of
the Senator from Washington.

Mr, WALSH of Massachusetts, Mpr, President, I have under-
stood that the Bureau of Mines dealt only with questions of
safety and with other correlated principles; that the question
of fixing standards of quality of materials mined was not
usually a function of that bureau. It seems to me that the
Department of Commerce ought to consider the gquestion of the
standardization of coal. That department is the one which
passes upon questions relating to the purity of food. It seems
to me many of the same principles are involved in impure coal
as in adulterated food.

AMr. POINDEXTER. Mr. President

Mr. WALSH of Massachusetts. Pardon me. 1 desire to say
that there Is now pending In the Legislatures of Pennsylvania,
of Wisconsin, of Massachusetts, and of other State legislatures
bills seeking to establish by regulations standards of quallty
and size and condition of anthracite coal. If the National
Government does not undertake to standardize anthracite coal,
we shall have a different law in nearly every State in the
Union. It seems to me, in view of the great agitation upon
thig subject at the present time, that we ought to get some
action at this session of Congress. Otherwise we shall have
different standards as to the guallty of coal in every section of
the country. The bill was deliberately drafted, without any
method being provided for its enforcement or inspection of the
standards that it requires the Government to establish, be-
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cause it would be impossible to get such a measure through the
Congress, Such provisions would raise the cry of expense and
the opposition to the establishment of another bureau with
another corps of Government employees. This simple form was
chosen so as to lead the way for enforcement by the various
States. The National Government can do much to end this
abuse of selling fuelless coal for real coal by merely promul-
gating certain standards of quality. The enforcement will bhe
taken care of by local authorities if the Government leads the
way by first fixing an official and uniform standard.

Mr. President, some department of the National Government
ought to lead the way and provide for the elimination of noncom-
bustible materials in coal, so that our people may not be subjected
to the impositions and frauds which have been practiced on them
during the present winter. Ample evidence is at hand that the
anthracite coal on the market to-day is full of slate, slag, and
other substances that will not burn. I am not so much con-
cerned about which bureau or department undertakes this
work as I am desirous of obtaining action, so that we may
not have a different standard in each State in the Union.
After studying the matter and consulting with many officials,
it seemed to me that the Department of Commerce is the de-
partment to determine the standards. Of course, the Depart-

ment of Commerce can call upon the Bureau of Mines for such .

information as may be necessary in order to determine what
quantity of noncombustible material shall be permitted in an-
thracite coal shipped in interstate commerce. I hope the Sen-
ator will not take the method he has indicated of preventing
some action upon this bill at this time. If the bill is sent to
the Committee on Mines and Mining, it will be impossible to
get action this session.

Mr. POINDEXTER. Mr. President, the appropriation of
$136,000, the ordinary annual appropriation, has already been
made for the study of the very facts which this bill would call
upon the Department of Commerce to study. It would simply
provide for a duplication of work that is being carried on now,
and no nearer approach would be made to the object the Sena-
tor has in mind than is being made now by the work which is
being performed by the Bureau of Mines.

The VICE PRESIDENT. The Senator’s time has expired.

Mr. POINDEXTER. I move that the bill be referred to the
Committee on Mines and Mining.

The VICE PRESIDENT. The question is on the motion of
the Senator from Washington. .

Mr. WALSH of Massachusetts. Of course, I know one Sena-
tor can object to the bill's passage at this time, but would the
Senator be willing to substitute the Department of the Interior
for the Department of Commerce in the bill, and allow it to
be considered?

Mr, POINDEXTER. The bill would need considerable
amendinent. I call the attention of the Senator from Massa-
chusetts to one absurdity in the bill. It proposes to set up cer-
tain standards for coal, Then it proceeds to prohibit the trans-
portation of coal of those standards in interstate commerce.

Mr. WALSH of Massachusetts. The Senator refers to a mis-
printed bill. He is speaking of a copy of the bill that contains
a typographical error. There are two copies of the bill in cir-
culation, one of which contains the word “ not "——

Mr. McNARY. I ask for the regular order.

Mr. WALSH of Massachusetts. Which is the proper form of
the text while the other print does not contain the word “ not."”
I have before me two of the prints, one having the word “ not”
and the other eliminating the word “not.” Of course, it gives
an entirely different sense to the bill. However, the official
copy of the bill contains the word *not,” and contains no am-
biguity or absurdity.

Mr. McNARY. Mr. President, I rise to a parliamentary in-
quiry.

The VICE PRESIDENT.
mentary inquiry.

Mr, McNARY.
the Senate.

The VICE PRESIDENT, It has not. The question is on the
motion to refer the bill to the Committee on Mines and Mining.

Mr, McNARY, I was under the impression that action had
been taken by the Senate.

The VICE PRESIDENT. It has not.

Mr, McNARY. I ask for the regular order.

The VICE PRESIDENT. The regular order is proceeding.

Mr. POINDEXTER. I ask that the motion made by me may
be submitted,

The VICE PRESIDENT. The question is on the motion of
the Senator from Washington that the bill be referred to the
Committee on Mines and Mining.

The motion was agreed to.

The Senator will state his parlia-

Has this bill been recommitted by action of

Mr., WALSH of Massachusetts subsequently said: T ask unani-
mous consent to annex to my remarks on Senate bill 4447 two
editorials which have been recently printed in the newspapers
upon the subject of the bill,

There being no objection, the editorials were ordered to be
printed in the Recorp, as follows:

[Editorial from the Boston Post, January 29, 1923.]
NONSEXSE,

The statement of the chalrman of the Peunnsylvania fnel commission
that anthraeite adulterated with slate and stone is sold only by un-
scrupulons, * fiy-by-night” operators is, in our opinion, p ous non-
HETIER,

Every householder knows, and has known for several years, that
practically all of the coal he has bought, from whatever dealer, has
been, in considerable part, unburnable by reason of the outrageous
amount of slate and stone it contained. o say that all local retailers
have been supplied by * fiy-by-nights * over in Pennsylvania is too fool-
ish for consideration. far as we have been abfe to discover, the
operators all do if, the chief reason being that they will not stand the
exira expense of having the coal picked over, -

For a country that has rigid and well-enforeed lnws against food
adulteration, we are singularly lax in the way of permitting the adul-
teration of coal.

[Bditorial from the Boston American, January 30, 192&3:

WRETCHED COAL SITUATION—FUEL AT EXORBITANT RATES SAID,TO CON-
TAIN MORE THAN 30 PER CENT ROCK. :

Those responsible for our wretched coal situation are not content with
their failure to give us coal when we need it, although nature has been
80 bountiful in supplying it to us. They are not even content with .
charging us exorbitant prices for the little they give us, but they
ingist upon adding insult to Injury, and then more injury, by giving
us, s0 it is alleged, more than 30 per cent of rock and iron and slag,
blackened only by the powder of coal and charging for it the present
extortionate prices charged for the best coal,

If it is true that more than 30 per cent of the *“coal " we are now
receiving is * fireproof,” then our coal Is costing us about $26 or $27
per ton. It is costing us even more than this price, for we have to
watch it. Ii clogs up our furnace grates. It destroys our furnace
grates, and it involves labor—great physical exertion—to keep the
grate clean, not only to save the grates but to produce a draft.

It is apparent that the coal aperators are puiting opon the rail-
road cars the old dumps, which were not coal but which were black-
ened stone and iron ore. It is a deliberate, willful, inexcusable swin-
dle. Every day our courts are sending poor men away for petty steal-
ing or for some other petty offense, tearing them away from their
famflies and sending them to hard labor in prison, disgracing thelr
little children and their wives, their mothers and fathers, and yet we
do nothing with these coal thieves who are stealing from us scores
of millions of dollars. This is American justice for you !

But some day the gentlemen who own the good things in life and
who are mever satisfied uniil they have taken away even the Httle
that others have will wake up to find that the patience of the Ameri-
can Heople has been exhausted ; that they have grown angry. Then
it will be too late, and then the deluge will have come, and they will
find themselves as the slave owners found themselves, as the Russian
oppressors found themselves, and as the ¥French oppressors in 1783
found themselves—helpless before the wrath of a people who have
no time, no opportunity, and no disposition to discriminate.

The t.rage:lg will be for the honest possessor as well as for the
dishonest, a that is the pity of it. ut the honest possessor will
not be without fault. Although he will not be actually responsible,
yet he will be passi ngible ; for if every man who honestly

Ve
»sses the good things of life wonld remember the danger of per-
mitting the active, aggressive, exploiter to have his way with the
great masges of the people, things would be different and safe.

NATIONAL PARK AT YORKTOWN, VA. TR

The bill (8. 4464) in reference to a national military park at
Yorktown, Va., was announced as next in order.

Mr. KING. 1 ask that the bill go over.

Mr. SUTHERLAND. Mr. President, T ask the Senator from
Utah to withhold his objection to that measure. If it should
be enneted it would not involve any expense whatever to' the
Government of the United States) it is a perfectly harmless
measure and merely provides for an inguiry into certain con-
ditions in order that the historic site of Yorktown may be
properly preserved.

Mr. SWANSON. A bill with the same object in view has
passed the House and I suggest that the Senator niove to sub-
stitute the House bill for the Senate bill.

Mr. SUTHERLAND. "A similar bill has passed the House and
I desire to substitute the Honse bill for the Senate bill.

Mr. SWANSON. There will be no expense attached to the
measure. It merely directs the Army engineers to make a
report.

Mr, SUTHERLAND. There is no appropriation called for by
the bill. )

Mr. KING. Mr. President, T was disposed to object to every
bill until we reach some conclusion with respect to the ship
subsidy bill. That is the most important thing before us. It is
like the sword of Damocles hanging over our heads. Let us
get that out of the way and then we may dispose of these bills.

AMfr, SWANSON. I hope the Senator will not, for the reason
indicated by him, interpose objection to the consideration of
bills on the ealendar. Under the nnanimous-consent agreement
made yesterday, at which time I think the Senator from Utah
was present, and to which, as I remember, he agreed, the calen-
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dar was to be taken up and considered until 1 o'clock. We
ought not now to fail to carry out that unanimous-consent
agreement. ”

Mr. LODGE. To object to every bill on the calendar is a
breach of the unanimous consent.

Mr, SWANSON. I hope the Senator will permit the unan-
imous-consent agreement to be carried out.

Mr. LODGE. An objection to every bill is not in accordance
with the unanimous-consent agreement.

Mr. SWANSON. Technically the Senator from Utah or any
other Senator may have the right to object to every bill on
the calendar, but such action is not carrying out the spirit and
intent of the unanimous-consent agreement, which was that
imob;](;ege(l bills on the calendar should be considered until

o'e :

Mr. SUTHERLAND. Mr, President——

Mr. KING. I will be glad to hear the distinguished Sena-
tor from West Virginia further.

Mr. SUTHERLAND. The entire purpose and scope of the
bill are set forth in its provisions. It directs the Secretary
of War to investigate the feasibility of establishing a national
military park in and about Yorktown, in the State of Vir-
ginia, ‘for the purpose of commemorating the campaign and
siege of Yorktown, and to prepare plans for such park, the
commission to be appointed to serve without expense to the
Government. It is merely proposed to prepare plans and sub-
mit a report to Congress at a later day. If the bill is not
objected to, T desire, by direction of the Committee on Military
Affairs, to ask that House bill 13326 be substituted for the
Senate bill. The Committee on Military Affairs of both the
ﬁﬁuﬁe and the Senate have made a favorable report on the

The VIOE PRESIDENT. The Senator from West Virginia
asks that there be substituted for the Senate bill the House
Il;tll t.‘}:t.feﬂng the same subject. The House bill will be stated

¥ e

The AssisTANT SECRETARY. A bill (H. R. 13326) in refer-
ence to,a national military park at Yorktown, Va.

The VICE PRESIDENT. Is there objection to substituting
the House bill for the Senate bill? The Chair hears none,
ﬁl!them objection to the present consideration of the House

?

Mr. KING. Reserving the right to object, I should like to
hear the report read.

The VICE PRESIDENT. Shall the report be read? The
Gh:tir hears no objection, and the Secretary will read the re-
port.

The Assistant Secretary read the report submitted by Mr.
SUTHERLAND on the Sth instant, as follows:

[Report to accompany 8. 4464.]

The Committee on Military Affairs, to which was referred the bill
(S, 4464) in reference to a national mili at Yorktown, Va.,
having considered the same, report favorably thereon with the recom-
mendiation that the bill do pass with amendments.

House Report No. 1409 on a simllar bill in the House is attached
hereto and made a part of this report.

[House Report No. 1499, Bixty-seventh Congress, fourth session.]

This bill directs the Beeretary of War to investigate the feasibility
of establishing a mnational itary park in and about Yorktown,
in the State of Virginia, for the purpose of commemorating the
camlpnign and siege of Yorktown in the fall of 1781, ete.

He is authorized to appoint a commisgsion of not to exceed three
persons to assist him, who shall serve without compensation or ex-
pense to the Government,

The committee recommends that the bill be amended by striking
out the direction to the Secretary of War to appoint members of
gg{]:;t‘ig_desiznated societies to two places on this commission, as

Page 1, line 14, after the word * persomns,” strike out all followin
oun remainder of page and all on page 2, line 1. Page 2, line 2,
strike out the first two words in the line and insert the word “ whe,”
80 that the sentence as amended shall read:

“To aid and assist him in this undertaking, the Secretary of War
is authorized to a?&ynt a commission of not to exceed three persons,
who shall serve w ut compensation or expense to the Government.

Mr. SUTHERLAND. I hope the Benator will not object to
the bill.

Mr. KING. In my own time I should like to ask the Senator
if ultimately there will not evolve upon the Federal Govern-
ment considerable expense for the maintenance of this park?

Mr, SUTHERLAND. Of course, that will depend entirely
upon the action of Congress. This bill merely directs the Sec-
retary of War to inquire into the feasibility of the project
and to prepare plans, which will be reported to Congress for
whatever action it may see fit to take. Congress may or may
not adopt those plans; it may or may not establish the park.
Of course, if a military park should be established at York-
town, there might possibly be some expense attached, or it
might be arranged that that expense should be horne by

various patriotic societies. Nobody knows what plans will
| be developed.

The VICE PRESIDENT.
consideration of the bill?

Mr. KING., Mr, President, it may be considered, but I want
to hold the floor for a moment.

The VICE PRESIDENT. The Chair hears no objection.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H, R. 13326) in reference to a national military
park at Yorktown, Va., which was read, as follows:

Be it enacted, ete., That the Secretary of War be, and he is hereby,
directed to investigate the feasibility of establishing a national military
park in and about Yorktown, in the State of Virginia, for the pur){oat
of commemorating the campaign and slege of Yorktown in the fall of
1781 and the preservation of said battle field for historical purposes,
and to prepare plans of such park and an estimate of the cost of estab-
lishing and acquiring the same and obtain such other information as
may enable Congress to act u]faon the matter after being fully advised.
To aid and assist him in this undertaking, the Secretary of War is
authorized to appoint a commission of not to exc three persons,
who shall serve without compensation or expense to the Government.

8ec. 2. That the ox{»ense of the !nveutigatim_l' herein directed to be
i’fﬁi "nlmll be paid from the appropriation * Contingencies of the

Mr. KING. Mr. President, of course we are all familiar with
the historic ground to which this bill refers. I have no doubt
that the patriotic sentiments of the American people would in-
cline them to favor the adoption of a project that would set this
ground apart as a military reservation or as a military park.
I call the Senator's attention, however, to the fact that we are
creating a large number of military reservations and a large
number of parks; the Federal Government is acquiring a large
area of territory in various States, all of which, of course, will
necessitate greater or lesser appropriations for their mainte-
nance. I do not know the amount of money now appropriated
annually by the Government for reservations and parks and
various other grounds and territory title to which is in the
Federal Government. It seems to me we ought to scrutinize
with great care these proposals because of the ultimate expeuse
which will be involved which will have to be met from the
Treasury of the United States. I should like to ask the Senator
the number of acres that are within this contemplated military

rk.
paMr. SUTHERLAND. The number of acres i3 not set forth.
Of course the number of acres and all other details in regard
to the measure would be matters which would come within the
scope of the investigation which is authorized to be made under
this bill. I will say to the Senator that I agree with him thor-
oughly that these matters ought to be serutinized; but the
fact that we are entering upon just such projects as this shows
that we are beginning to take, as we shonld take, some care
of these historic objects as a means of teaching patriotism to
our children and of preserving for posterity these old historic
battle fields and grounds.

Mr. KING. I call the attention of the Senator to the fact
that the Kingdom of Heaven is within us, and not without;
and patriotism is within, and not often developed by mere ex-
ternal objects. However, I shall have no objection to the con-
sideration of the bill

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The VICE PRESIDENT. Without objection, Senate bill 4464,
dealing with the same subject matter, will be indefinitely post-
poned.

COLLECTOR OF CUSTOMS, DISTRICT OF NORTH CAROLINA.

The bill (H. R. 10816) to fix the annual salary of the eollector
of customs for the district of North Carolina was announced as
next in order.

Mr. KING. Mr. President——

Mr. McCUMBER. Mr. President, before the Senator proceeds
to discuss this bill, let me say that the North Carolina eustoms
collection district is now seventh in importance in the United
States. There are only six that have a greater amount of busi-
ness, and the salaries of the collectors in those six run from
$7.000 up to $10,000. There are 14 districts next following in
their order whose business is less than that in the North
Carolina district, and in those the salaries run from $5,000 up
to $6,000 ; while in this district, where the salary was fixed half
a hundred years ago, it is still running on at $2,500, although
it is the seventh in importance. This bill is to place the salary
of the collector of customs on a par with the 15 districts having
a less amount of business, and the lowest of the lot is $5,000.

Mr, KING. Mr. President, will the Senator yield for a ques-
tion?

Mr. McCUMBER. Yes.

Mr. KING. Why did not the Senator and his committee,
instead of trying to bring this salary up to the par—using the
Senator’s expression—introduce a measure to bring some of the
others down, using this as a datum line? It seems to me that

Is there ohjection to the present
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we are always concerned in bringing up, but we are very
seldom concerned in bringing down.

- Mr. McCUMBER. There were two very good reasons. The
first, I will say, is that we consider that $5,000 is a very
reasonable salary for the collecter of customs of that district.
Secondly, the purpose of the committee is to put through a
bill, and not merely to have one introduced, or to report one
that will not pass through. The highest salary, that in New
York, which is $10,000, is undoubtedly not excessive; and this
proposed salary of $5,000, which is the lowest of these nearly
30 gdistricts, it seems to me, is very reasonable.

Mr, KING. Reserving the right to object——

Mr. OVERMAN. Mr. President, I gave the Senator from
Utah a copy of the very able report of the Committee on Ways

and Means stating the facts in regard to this case. After
reading it I am satisfied that the Senator, who is a just man,
will withdraw his objection. The only objection he has made
_at all is that we have not decreased some of the other salaries.
That is not the question here, It is a question of doing justice
to this man, an officer whose salary has not been changed in 50
vears, whose salary was then the lowest of any collector in the
country. His district is now seventh in importance in the
United States, and yet he is receiving the samps salary that was
paid 50 years ago, when men are getting saiaries of $5,000 who
do not do half the business or collect one-tenth the revenue
that he does. That is the report of the committee.

The Seeretary of the Treasury was before our Committee on
Appropriations during this session, and I asked him about this
particular officer. Because the Budget had not estimated for
it, the increase was subject to a point of order, and we could
not put it on the appropriation bill; but the Secretary of the
Treasury, when he was before ug, recommended that this office
be given justice and his salary increased. The North Carolina
district to-day is the seventh in the United States in the
amount of revenue collected, and they have put on this man
ten times as much business as heretofore.

Mr. FRELINGHUYSEN. Myr. President, is it not true that
the colleetor, Mr. McGaskill, is a very efficient man and conducts
his oftice splendidly? .

Mr. OVERMAN. He does, and $2,600 is no salary for him.
He is a very prominent man, and a leading Republican in my
State. That is not the guestion, however. It is a question of
justice, a quesrion of giving this officer a suflicient salary in
comparison with other officers doing a corresponding amount of
business, whereas he is doing twice as much business as officers
who are getting twice as much money. That is not fair; that is
not just; and I am satisfied that the Senator, being a just man,
will withdraw his objection.

Mr. KING. Mr. President, I shall not objeet to the consider-
ation of the bill, but the arguments made by the able Senator
from North Dakota and by my distinguished friend from North
Carolina do not persuade me that thig bill ought to pass at the
present time. It has become a common practice—

Mr. McNARY. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT, The Senator will state it.

Mr. McNARY. Under the rule, can a Senator speak more
than onece upon a given proposition?

The VICE PRESIDENT. In accordance with the rule, a
Senator can speak only once, and for five minutes only.

Mr. KING. Mr. President, I have not spoken. I reserved the
right to object. )

Mr. McNARY. I understood the Senator from Utah to speak
a while ago on this bill

Mr. KING. My President, I have not spoken.
Senator from North Dakota a question. ;

Mr, McCUMBER. The Senator is correct.
time that he was speaking.

The VICE PRESIDENT. That is the case.

Mr. KING. I hope the interruption of the able Senator from
Oregon will not be taken out of my time.

Mr. McNARY. No, indeed.

Mr, KING. Mr. President, I was about to observe that it
has become quite the custom to deal with the salaries of officials
of the Government in a piecemeal manner. Reference will be
made to the fact that some other official doing similar work in
some other part of the country is receiving a very large salary;
it is claimed that it therefore follows that there must be an
increase in the salary of the officer under consideration in a
given bill; and in that way, In a sort of a step-ladder fashion,
they fix the salaries and the compensation of officials of the
Government, It is manifest that that method will result in
injustice. Some will get too much; others will receive an en-
tirely inadequate compensation.

Mr. President, I venture the assertion that notwithstanding
the apparently small salary which this officer is getting, there

I asked the

It was in my

has been no difficulty in filling the office. When the Democrats
were in power I have not any doubt In the world that there
were a large number of applicants for the position; and I feel
confident that when the Republicans came into power the Re-
publican national committeeman and the Republican distributor
of patronage in North Carolina received applications from a
large number of distinguished Republicans who wanted the job,

Mr. OVERMAN. Mr. President, may I interrupt the Senator?

Mr. KING. I yield.

Mr. OVERMAN. During the Democratic administration this
bill was passed by a Democratic Senate, but it lost out some-
how in the House. y

Mr. KING. Mr. President, that does not lend any sanctity
to it. Democratic Congresses oftentimes pass just as bad legis-
lation as Republican Congresses; and I would have opposed the
bill in the way that I am doing now by calling attention to this
measure if it had come to my attention from a Democratic
administration.

Mr. President, we do not have any difficulty in filling Federal
positions, no matter what the salary is. There will be scores of
applicants for nearly every position; and I ask my learned
friend now if it is not a fact that in North Carolina there were
a large number of Republicans who sought this office when
the Harding administration came into power? .

Mr. OVERMAN. Mr. President, I know that the Democrats
appointed a man who had other business. If it had not been
for that, he could not have served for a salary like this. He had
a score of clerks to transact his private business and was in-
duced to take this position.

Mr. KING. Oh, Mr. President, of course they always say
“reluctantly I was induced™ or * at the request of numerous
friends I have consented to become a candidate for the office.”

Mr. OVERMAN. Unless this salary is raised, I do not know
whether Mr. McGaskill will held on or not. The salary ought
to be increased, whether the office is held by a Democrat or by
a Republican.

The VICE PRESIDENT. The time of the Senator from Utah
has expired.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill, which was read as follows:

Be it enacted, ete., That the salary of the collector of customs for the
distriet of North Carolina Is bereby fixed at $5,000 per annum,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

MARION B. PATTEERSOXN.

The bill (8, 1104) for the relief of Marion B. Patterson was
announced as next in order, and was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any moneéy in the Treas-
ury of the United States not otherwise appropriated, to Marion B. Pat-
terson, of Shelby County, Tenn., the sum of $20.963, in full compensa-
tion for clalms on account of the losses or reduction on salary and
allowances sustained by her late husband, Brig. Gen. R. F. Patterson,
from January 1, 1888, to May 28, 1906, during which time he was
United Btates consul general at Calcutta, India, ﬁimugh the method of
settlement adopted by the United States Government in connection with
the fluctuation in the value of the Indian rupee.

Mr. KING. Mr. President, reserving the right to object, T am
not able to perceive the justice of that measure.

Mr. HALE. Mr. President, I hope the Senator will not ob-
jeet to the passage of this bill. The Senator is a very just man,
and I know that he wants to see justice done.

Mr. KING. I want the Senator, then, to make an explanation
of the bill, since he is appealing to my sense of justice.

Mr. McKELLAR. I think, after what the Senator has said,
the Senator from Utah ought to withdraw his objection.

Mr. KING. No, Mr. President; not at this time.

Mr. HALE. Mr. President, this bill has been introduced sev-
eral times in Congress. It has received favorable reports from
the committees in both branches of Congress at various times,
but it has never come to its final passage.

The bill is for the rellef of the widow of Gen. Robert F, Pat-
terson, who served as consul general at Caleutta, Indla, from
May, 1897, to July, 1906, The salary of the office was paid out
of the fees that were collected by the office. At that time the
commercial fluctuating value of the rupee in India amounted
to 32 cents on an average, whereas the butlion value of the coin
in the United States amounted to only 20 cents.

When General Patterson first took office the custom was to
collect the fees on the basis of bullion value—that is, 20 cents
value for the rupee—and to deduct his salary in the same way
from the fees collected by the office. After he had been in
office a matter of six months an order was put out by the de-
partment requiring him to collect the fees on the basis of the
commercial fluctuating value of 32 cents, and to take his salary
on the same basis. He did so, and protested to the State De-
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partment every year. He was in office eight years, and during
that time the loss to him through this method of paying his
salary amounted to something over $20,000. As I say, this
matter has been acted on and favorably reported on by both
branches of Congress. -

Mr, KING. By the State Department, too?

Mr. HALE. The Senator from >Massachusetts [Mr. Lopge]
made an exhaustive report on the matfer, The junior Senator
from Delaware [Mr, Bavamp] has made this report, and has
gone into the matter very thoroughly ; and I am sure he can give
the Senator the information he desires.

Mr. KING. May I ask one question of the Senator? Will
this be a precedent that will be invoked to compel payment to
various other officers of the Government who have taken their
salaries in the same way, perhaps?

Mr. HALE. I do not know that there have been any such
cases,

Mr. McKELLAR. It could not be invoked, if the Senator will
permit me, because there is no other condition exactly like it.

Mr. HALE. I do not know of any other,

Mr. KING. I withdraw the objection for the purpose of per-
mitting the consideration of the bill,

Mr. BAYARD., Mr. President, this was a special order made
by the Treasury Department after General Patterson took his
office, and was made retroactive, and he had no choice about it.
When he took office no such order had been entered, and he
took the current rate of exchange.

Mr. McEELLAR. Mr. President, this bill has been before
the Congress time and time again, and it does seem to me that
the just thing to do is to pass it. I hope no Senator will object
to it, but that it may be passed.

Mr. LODGE. Mr. President, I just want to say that this
bill, I think, has been before the Foreign Relations Committee.
I know I have gone into it very thoroughly, and I believe it is
an entirely just claim.

Mr. McKELLAR. T am glad to hear the Senator say so, and
I agree with him very fully. I think it Is an entirely just
claim and ought to be passed.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

DE KIMPKE CONSTRUCTION CO.

The bill (8. 3894) for the relief of the De Kimpke Construe-
tion Co., of West Hoboken, N. J., was considered as in Com-
mittee of the Whole and was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and is
hereby. authorized and directed to pay, out of any money in the Treas-
ury not otherwise appropriated, to the De Kim Construction Co., of
West Hoboken, N. J., the sum of $5.655.69 in full settlement of dam-
ages suffered by reason of the withdrawal by the Navy Department in
November, 1918, of the award of contract to said company for the con-
gtruction of an oxidation absorption building at the naval proving
ground, Indianhead, Md. :

Mr. WALSH of Montana, Mr. President, I desire the atten-
tion of the Senator from Delaware [Mr. Bavarn]. I desire to
inquire of the Senator from Delaware why this claim was not
disposed of as other claims of the same character for cancella-
tion of contracts made by the War or Navy Department?

Mr. BAYARD. Mr. President, I will state to the Senator that
in that case the Dent bill, I think, made provision so that Army
contracts could be taken care of. This was a Navy contract,
and therefore they could not take advantage of that bill. In the
De Kimpke case the contract was made with the Navy Depart-
ment and was eanceled on November 6, 1918. In the meantime
the De Kimpke Co. had arranged for the subletting of certain
parts of the contract, including, I think, some steel construc-
tion. Upon the cancellation of the contract they were sued by
one of their subcontractors, and a verdiet of some eleven hun-
dred dollars, I think, returned at their expense. This claim
merely represents actual disbursements made by them and costs
suffered by them because of the suit growing out of this con-
tract. The payment has been recommended by the Secretary
of the Navy.

Mr. WALSH of Montana. Did not the general bill provide
for the adjudication of elaims arising from contracts canceled
by the Navy Department?

AMr. BAYARD. No, sir; only by the War Department.

Mr. KING. Mpr, President, I inquire of the Senator if there
was not a bill passed giving the Nuvy Department authority to
pass upon claims and setting up a naval board for that pur-

pose?
Mr. BAYARD. I will say to the Senator that the report on

this bill includes a letter from the Assistant Secretary of the
Navy setting forth why it was that they could not pay the

claim because of lack of authorization under the law; and
therefore they recommend favorable action upon it.

Mr. WALSH of Montana. It is a surprise to me that the
Navy Department, considering the vast number of claims which
they canceled, have not been authorized to adjudicate those
claims, ;

Mr. BAYARD. Nevertheless, that seems to be the case.

The VICE PRESIDENT. If there be no amendment to be
proposed, the bill will be reported to the Senate.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

NEAH BAY DOCK CO.

The bill (8. 2787) for the relief of the Neah Bay Dock Co.,
a corporation, was announced as next in order,

Mr. CURTIS. I ask that that bill be indefinitely postponed.
A similar bill has already passed.

The motion was agreed to.

OWKERS OF STEAMSHIP “ KIN-DAVE.”

The bill (8. 3843) for the relief of the owners of the steam-
ship Kin-Dave was considered as in Committee of the Whole,
and was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the Treas-
ury not otherwise appropriated, the sum of $3,500 to the owners of the
sleumuh}g Kin-Dave, as compensation for and in full satisfaction of all
claims of such owners for an{ damages to sald steamship Kin-Dave
sustained as a result of a collision between said steamsh})p and the
United States steamship Colonel Clayfon on November 3, 1920, in the
Milwaukee River, Wis,

Mr. KING. Mr. President, I would like to ingquire whether
the bill carries a direct appropriation or whether it is the refer-
ence of a claim to the Court of Claims?

The VICE PRESIDENT. It is a direct appropriation.

Mr. KING. I would like to inquire, before the bill is voted
on, whether the claim has been to the Court of Claims and the
facts found?

Mr. LENROOT. It has not been before the Court of Claims.
It involves a collision where the facts were all admitted and
$10,000 in damages claimed. The case was considered by the
Secretary of War and by the Judge Advocate’s office, and a com-
promise reached at $3,500, but by reason of the $500 prohibition
the amount could not be paid. Without any question, and the
department so states, a larger amount would be allowed if it
went to the Court of Claims.

Mr. KING. Will not the Senator consent to lay it aside in
order that I may have an opportunity to look it up?

Mr. LENROOT. Very well.

The VICE PRESIDENT. The bill will be passed over.
hour of 1 o'clock having arrived——

CONFIRMATION OF MRS. ALEXANDER 8. CLAY.

Mr. HARRIS. DMr. President, in open executive session I ask
unanimous consent that the Vice President lay before the Sen-
ate the nomination of Mrs. Alexander 8. Clay to be postmaster

The

at Marletta, Ga., and that the nomination be confirmed. I do
not believe thére will be any objection to it.
The VICE PRESIDENT. Is there objection? The Chair

hears none, and the Chair, as in open executive session, lays be-
fore the Senate a message from the President, which will be
read. :

The Assistant Secretary read as follows:

I nominate Mrs. Alexander 8. Clay to be postmaster at Marietta, Ga.,
in place of Mra A. 8. Clay, commission expired November 21, 1

WARREN G. HARDING.

T WHiTeE Housge, February 23, 1923,

Mr. HARRIS. I ask unapimous consent that the nomination
be confirmed.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Senate advises and consents to the nomina-
tion. The nomination is confirmed, and the President will be
notified. The Senate resumes its legislative session,

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr. Over-
hue, its enrolling clerk, announced that the House had passed
the following bills, in which it requested the concurrence of the
Senate:

H. R. 14200, An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy and certain soldiers and sailors of wars other than the
Civil War, and to widows of snch soldiers and sailors;

H. R. 14222, An act to amend the trading with the enemy act;
and

H. R. 14288. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
WAar.
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THE MERCHANT MARINE.

The VICE PRESIDEXNT. The hour of 1 o'clock having ar-
rived, the question now is on the motion of the Senator from
Washington [Mr. Joxgs] to proceed to the consideration of the
hill (H. R. 12817) to amend and supplement the merchant ma-
rine act, 1920, and for other purposes.

Mr, ROBINSON, Mr. President, I move to lay on the table
the motion of the Senator from Washington, and on that motion
1 demand the yeas and nays.

The yeas and nays were ordered, and the Assistant Secretary
proceeded to call the roll,

Mr. EDGE (when his name was called). T have a general
pair with the senior Senator from Oklahoma [Mr. Owex]. I
ain unable at this tifme to obtain a transfer. If permitted to
vote, I would vote * nay.”

Mr. CURTIS (when Mr, ELkiNsg's name was called), I wish
to announce that the Senator from West Virginia [Mr. Euxixs]
is paired with the Senator from North Carolina [Mr. Simumons],

Mr, CURTIS (when Mr. FraNcE'S name was ealled), I wish
to announce that the Senator from Maryland [Mr. France]
is paired on this measure with the Senator from Missouri [Mr,
ReED].

Mr. KENDRICK (when his name was called). T have a
general pair with the Senator from Illinois [Mr. McCorymick],
who is unavoidably absent attending the funeral of the late
Mrs. Jolin A. Logan. In his absence I transfer my pair to
the Senator from Rhode Island [Mr. GErgy] and vote. I vote
“yen.

Mr. LODGE (when his name was called). I have a general
pulr with the senior Senator from Alabama [Mr. UNpERwoob],
The junior Senator from Florida [Mr. Tranern] has a pair
with the Senator from Rhode Island [Mr. Cour]. 1 suggest
to the Senator from Florida [Mr. TraymMeLL] to allow the
Senator from Alabama to stand paired with the Senator from
Rhode Island, which would permit the Senator from Florida
and myself to vote.

AMr. TRAMMELL. That is satisfactory to me.

Mr. LODGE. Announcing that pair, I vote “nay.”

Mr. PHIPPS (when Mr. NicHoLsox's name was called). T
‘desire to announce that my colleague [Mr. NicHorsox] is ab-
sent on account of illness. I ask that this notice may stand
for the day.

Mr. OVERMAN (when Mr. SryrmoNs’s name was called). I
desire to announce that my colleague [Mr. Srarmons] is absent
on account of sickness. He has a pair on this question with
the Senator from West Virginia [Mr. Erkixs]. If my col-
league were present, he would vote * yea.”

The roll call was concluded.

Mr. ROBINSON, I wish to announce the following pairs:

The Senator from Rhode Island [Mr f,r‘nwl. who, if pres-
ent, on this question would vote * yea,” is paired with the
Senator from Illinois [Mr. McCorRMICK].

The Senator from Oklahoma [Mr. Owex], who, if present,
on this question would vote * yea,” is paired “Ith the Senator
from New Jersey [Mr., EpGe].

The Senator . from Missouri [Mr. REep], wlm, if present, on
this question would vote *yea,” is paired with the Senutor
from Maryland [Mr. FraxNce].

The Senator from Alabama [Mr. UxpErRwooD], “IIO if pres-
“ent, on this question would vote “yea,” is pulred with the

. Senator from Rhode Island [Mr. Covrr].

The result was announced—yeas 38, nays 46, as mllo“s.

> YEAS—38.

+ Ashurst George La Follette Smith
Bayard Cilass MceKellar Stanfield
Borah Harris McNary Stanley
HBrookhart Harrison Myers Swanson
Capper Heflin Norris Trammell
Caraway Hitcheock Overman Walsh, Mags,
Couzens Jones, N. Mex, Pittman Walsh, Mont,
Culberson Kendrick Robinson Williams
Dial King Sheppard
Fletcher Ladd Shields

NAYS—46.

Ball Gooding Moses Smoot
Brandegee Hale Nelson Spencer
Broussard Harreld New sterl]nF
Bursum Johnson Oddie Sutherland
Calder Jones, Wash, Page Townsend
Cameron Kellogg Pepper Wadsworth
Cummins Keyes Phipps Warren
Curtls Lenroot Poindexter Watgon
Dilllngham Lodge Pomerene Weller
Ernst McCumber Ransdil Willis
Fernald McKinley Reed, Pa.
Frelinghuysen McLean Shortridge

NOT VOTING—12,
Colt France Nicholson Reed, Mo.
Edge Gerry Norbeck Stmmons
Elkins Mt(.ormh k Owen Underwood

So the Senate refused to lay on the table the motion of Mr,
Joxgs of Washington to proceed to the consideration of the
bill (H. R. 12817) to amend and supplement the merchant
marine act, 1920, and for other purposes,

The VICE PRESIDENT. The question is on the motion
of the Senator from Washington to proceed to the conkidera-
tion of House bill 12817, the shipping bill,

Mr. ROBINSON. On the motion of the Senator from Wash-
ington I demand the yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll,

Mr. EDGE (when hig name was called). As announced on
the previous vote, I have a general pair with the senior Sena-
tor from Oklahoma [Mr. Owex]. 1 am unable to obtain a

transfer, which I regret very much. Under the circumstances
I am compelled to withhold my vote. If I could vote, I would
vote ‘“yea.”

Mr. CURTIS (when Mr. Hrkixs's name was called), I

wish to announce that the Senator from West Virginia [Mr,
Erkixs] is paired with the Senator from North Carolina [Mr.
SIMMONS].

Mr. CURTIS (when Mr. Fraxce's name was called), T wish
to announce that the Senator from Maryland [Mr., Fraxce]
is paired with the Senator from Missouri [Mr. Reev].

Mr. KENDRICK (when his name was called). Making the
same announcement as before regarding the transfer of my
pair, I vote “nay.”

Mr. LODGE (when his name was called). Making the same
announcement as to the transfer of my pair, which leaves the
Senator from Alabama [Mr. UxNperwoop] paired with the
Senator from Rhode Island [Mr, Covr], I vote * yea.”

Mr. OVERMAN (when Mr. SiMaoxs’'s name was called).
I have already announced the oeccasion of my colleague's ab-
sence and his pair with the Senator from West Virginia [Mr.

Eu.n:sl lf my collengue were |m=ru-nl and voting, he would
vote * nay.”
Mr. TRAMMELL (when his name was called). Under the

announcement made by the senior Senator from Massachusetts
[Mr. Longe], transferring his pair with the Senator from Ala-
hama |[Mr. UxpERwoon] to my pair, the Senator from Rhode
Island [Mr. Corr], I am at liberty to vote. I vote “ nay.”

The roll call was concluded.

Mr. ROBINSON. I wish to announce the f‘ollow ing pairs:

The Senator from Rhode Island [Mr. Gerey], who, If present,
on thig question would vote “ nay,” is paired with the Senator
from Illinois [Mr. McCoRMICK].

The Senator from Oklahoma [Mr. Owex], who, if present, on
this question would vote “ nay,” is paired with the Senator from
New Jersey [Mr. Ence].

The Senator from Missouri [Mr. Reen], who, if prment on
this question would vote “ nay,” ig paired with the Senator from
Maryland [Mr. France].

The Senator from Alabama [Mr. UspErwoon], who, if present,
on this question would vote * nay,” is paired with the Senator
from Rhode Island [Mr. Cornr].

Mr. CURTIS. I wish to announce that the Spnawr from
South Dakota [Mr. Nogseck] Is absent on ofticial business. If
he were present, on this question he would vote *“ nay.”

The result was announced-—yeas 46, nays 38, as follows

YEAS—46,
Ball Gooding Moses S|moot
Brandegee Hale Nelson Spencer
Hroussard Harreld New sterlin
Bursum Jaehuson Oddie Sutberland
Calder Jones, Wash. I’ug\‘s Tow nsend
C‘ameron Kellogg - ? Wadsworth
Cumming Keyes Fhipps Warren
Curtis Lenroot ‘olm exter Watson
Billingham Lodge Pomerens Weller
Ernst MeCumber Ransdell Willis.
Fernald MeKinley Reed, Pa.
Frelinghuysen MecLean Shortridge

NAYS—38.
Ashurst George La Follette Smith
Bayard Gilass McKellar Stanfield
Borah Harris MeNary Ntanley
Brookhart Harrison Myers Swanson
Capper Hefiin Norris Trammel]
Ccaraway Hitcheock Overman Walsh, Mags,
Conzens Jones, N. Mex. Pittman Walsh, Mont,
Culberson Kendrick Hobinson Willlams
1rial Kin, Sheppard
Fletcher Lﬂ{lﬁ Shields
z NOT VOTING—12,
Colt France Nicholson Reed, Mo.
BEd Gerry Norbeck Rimmons
Eiﬁ‘:la MeCormick Owen Underwood

So the motion was agreed to, and the Senate, as in Commit-
tee of the Whole, resumed the cousideration of the bill (H. R.
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12817) to amend and supplement the merchant marine act,
1920, and for other purposes.

Mr. ROBINSON. Mr. President, I move to recommit the
pending bill, known as the ship subsidy bill, to the Committee
on Commerce,

Mr. CURTIS.
sas yield to me?

Mr. ROBINSON. T yield to fthe Senator from Kansas.

Mr, CURTIS, I ask unanimous consent that the unfinished
business be temporarily laid aside, that the Senate proceed
with the consideration of unobjected bills on the calendar
until 4 o'elock, if such bills shall not sooner be disposed of;
at the*expiration of the eall of the calendar the Senate then
o into executive session, and at the conclusion of executive
business the Senate adjourn, in accordance with the previous
agreement, uutil 11 o'clock on Monday next.

Mr., ROBINSON. [ ask that the Chair first state the mo-
tion I have made.

The VICE PRESIDENT. The Senator from Arkansas moves
that the bill be recommitted to the Committee on Commerce,
pending which the Senator from Kansas asks unanimous con-
sent that the unfinished business be temporarily laid aside
and that the unanimous-consent agreement for which he has
uasked be entered into. Is there objection?

Mr. NORRIS. Mr. President, there is one provision in the
unanimous-consent agreeimnent which ought to bhe made plain.
The request of the Senator from Kansas does not make it
plain.  As I understood the Senator, it is proposed that we are
to proceed with the calendar

Mr. CURTIS. Where it was left off.

Mr. NORRIS. Where it was left off, and at the conclusion
of the consideration of the calemdar, but not later than 4
o'clock, the Senate shall go into executive session and then
udjourn.

Mr. CURTIS. Yes.

Mr. NORRIIS. 1 have no objection to that.

The VICE PRESIDENT. Is there objection to the unani-
-mous-consent agreement asked for by the Senator from Kun-
sas? The Chair hears none, and it is entered into.

Mr. FLETCHER. Mr. President, T ask unanimous consent
to have inserted in the Recorn, us bearing on the ship subsidy
bill, two short editorials appearing in the New York Globe of
February 13 and February 17, 1923,

There being no objection, the editorials were ordered to he
printed in the Recorp, as follows:

[From the New York Globe, February 13, 1923.]
MR, HARDING'S SINGLE-TRACK MIND.

It ie President lHarding, after all, who may go down in history as
ihe ?ossemr of the only authentic single-track mind. Waking or
sm&ng, his sole thought is ship subsidy. In his insistence upon it
he has gravely endangered the British debt settlement, the farm eredit
legislation, and other important measures. With only three more weeks
of the session, the opponents of the subsidy are already on the eve of
u serious filibuster, while the party wheelhorses implore the President
to be reasonable, However, the least stubborn of men displays con-
tinued inexplicable stubbornness, and the professional taker of advice
refuses to take anybody's except Mr. Lasker's, which everyone but
himself agrees ought not to be taken,

AMr. President, will the Senator from Arkan-

Every word which has been saild in opposition to the ship subsidy
in the past remains true to-day. 'The measure, for which Mr. Lasker
is chiefly responsible, is dangerous, complicated, and capable of being

used in the exerclse of unjust discrimination. It gives the Shipping
Board powers such as are exercised by no other department of the
Government. It makes It possible for that body at its own pleasure
t0o crush one American shipowner and endow another with enormous
wealth. These shipowners, its sole beneficiaries, are themselves only
lukewarm in thelr support of a bill which will suspend the sword of
Damocles over. their heads. They are also sensible enough to know
that no subsidy which can be passed will create an American merchant
marine or sell the Government's white elephant fleet when the earry-
ing trade of the world is vlrt‘ua]li; paralyzed for lack of freight.

The deeper argument against the subsidy was forcefully explained
by Senator CALDER, himself a *lame duck,” yesterday, The present
Congress does not represent the vilews of the country. There are
scores of men In House and Senate who were defeated last November,
In some ecases the ship subsidy was an issue, and they were dismissed
from office partly because of their support of it, If democracy has
any meaning at all the President has no right to foree the passage
of a measure which is not desired by the people and would admittedly
have no chance of success at the next session. Ile has no mandate
from anybody to do a_ thing so subversive of the fundamental theory
of goveroment In the United States,

[From the New York Globe, February 17, 1923.])
WITHOUT A HEDEEMING FEATURKE.

President Harding has himself sounded what ought to be the knell
of the ship subsidy bill. He has indicated that if It is passed with a
Emvlm that funds must be voted by Congress from session to session

e will veto it. He asks a 10-year experiment or nothing. Faced with
those alternatives, Congress should find its choice not difficult. It
should give the President nothing,

Regardless of the merits of subsidization of a merchant marine in

eneral, the bill instigated by Chairman Lasker and now pending In the

nate ought not to be passed. It is a badly drawn, dangerons measure,
which might or might not achieve its purpose of developing a merchant
marine, while, regardless of success or fallure, its direct burden on the

Treasury could hardly be less than half a billion dollars during the 10

ears the President asks. It places in the hands of the Shipplng Board
{he most extraordinary and the broadest powers ever possessed in peace
times by any branch of the Government. It opens undreamed-of pos-
slbilities of favoritism, sin¢e the smile or frown of the board would
mean success or extinetlon for any American ship or line of ships. The
bill is feared for this reasom even by its beneficiaries, the Amcrican
shipplng men, who are plainly only lukewarm in its support, registering
their approval of the principle rather than the instroment.

Thege shipping men are inteligent enough to realize that the chief
argament used by Mr. Lasker and reechoed by the President in favor
of the bill is fnlfal:ious. The subsidy will not epable the Government
to sell off its huge fleet, which now eosts us $50.000,000 a year for
maintenance. Only a third of that fleet will ever be salable under any
circumstances, and none of it will be bought by private operators as
long as the world’s freight-carrying trade is paralyzed for lack of busi-
ness. Mr. Lasker's theory that In private bands a deficit of $50,000,000
can be turned into a deficit of only $10,000,000 is vcither a confession
of most appalling wastefulness among his own subordinates or evidence
of a delusion about the capacities of private shipping men,

In either case there 18 po justification for having a bad bLill jammed
through by a Congress of * lame ducks,” some of wholn were repudiated
on the polls on this very Issue. It is bad business, bad government,
and bad democrady ; and if the President refuses fo realize these truths
now, they wili be driven home to him and the Republican Party in
November, 1924,

STEAMSHIP " KIN-DAVE."

The VICE PRESIDENT. The Secretary will state the next
bill on the calendar.

The bill (8. 3843) for the relief of the owners of the steam-
ship Kin-Dave was announced as next in order. i

The Secretary read the bill, and the Senate, as in Committee
of the Whole, proceeded to its consideration, as follows:

Be it enaeted, ete., That the Recretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the Treas-
ury not otherwise appropriated, the sum of $3.500 to the owners of the
gteamship Kin-Dave, as compensation for and in full satisfaction of all
claims of such owners for uuf' damages to sald nteﬁmxhl]} Kin-Dave
sustained as a result of a collision between sald steamship and the
%i 8, 8. Colonel Clayton on November 3, 1920, in the Milwaukee Hiver,

8.

Mr. KING. Let the report be read. Mr. President.

The VICE PRESIDEN'T. The Secretary will read the report.

The reading clerk read the report, submitted by Mr. CAPPER
on Febroary 7, as follows:

[Report to accompany 5. 38548.]

The Committee on Claims, to whom was referred the bill (8, 8843)
for the rellef of the owners of the steamship Kin-Dave, ha ron-
sidered the same, report favorably thereon with the recommendation
that the bill do pass without amendment,

The bill provides for the payment of $3,500 to the vwpers of the
steamship Kin-Dave as compeunsation for and in fall satisfaction of
all claims of such owners for any damages to sald steamship Kin-
Dave sustalped as a result of a collixlon between sald steamship and
Hile u. ‘l‘ii 8, Colonel Clayton on November 3, 1920, in the Milwaukee

ver, Wis.

The following correspondence from the War Department is appended
hereto and made a part of this report:

Wain DEPARTMENT,
Washington, August 11, 1922,
The CHAlRMAN CoMMITTER 0N CLAIMS,
United States Senmate, Washington, D. O.

Sin: In further reply to yours ef the 224 of July, inclosing copy of
Senate Lill 3843, for the relief of the owners of the stenmshjli in-Dave,
now pending before !uur committee, I have the honor to inform you
that on May 13, 1922 1 approved ip;goment of the claims of the owners
of the Kimw-Dave in the sum of $3, after a review of the facts by
the Acting Judge Advocate General embodied In an Indorsement to The
Adjutant General under date of May 10, 1922 3 ecopy of which is hereto
attached, and which fully sets forth the fac surrounding this
occurrence.

As there were no funds available from the apFroprlatlm provided
for under the act of June 30, 1921, the owners of the Kin-Darve were
advised by the Chief of Finance oo the 21st ultimo that payment of the
claim could only he made when an ap%ro riation for that purpose ‘was
made by Congress, As above set forth, It is the.opinion of the War
Department that this claim is meritorious and shou g

§ pro legislation bas been submitted to the rector of the
Bureau of the Hudge , a4s required by paragraph 3—a of Circular No. 49
of that bureau, and the director amdvises that thls requested legislatiom
is not in coufllet with the financial program of the Presldent, =

Respectfully,
Jouy W. WEEKS,
Secretary of War,
Wik DEPARTMEXNT,
JUDGE ADYOCATE GENERAL'S OFVICE,
May 10, 1922,
To The Adjutant General of the Army: t

1. Reference your A, G. 0569.14, Colonel Claylon (2-15-21) (Mise.
Div.), May 2, 1922,

Hy thirteenth indorsement of this office to The Adjutant General,
under date of November 4, 1821, this report of a board of officers which
investigated an alleged damage to steamer Kin-Dave by Army stedmer
Colonel Clayton at Mllwaokee, was returned recommending that
before passing on the merits of the claim of the owners of the Kin-
Dave tgg record ‘should contain such evidence as would establish the
ronowi%: /

(a) at the property damaged (steamship Kin-Dave) was private
property, and that at the time of the damage there was no contractual
relation between the owners of the damaged property and the War
Department ;

b) That the damage to the private property in question was 1n-
cldent to the training, practice, operation, or maintenance of the

Army ;
r(cz"l‘hat the amount of damage bas been ascertained by (he War
Department ; and
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(d) That the owners will accept paymenf of the amount ascertalned
by the War Department in full satisfaction of such eclaim.

The board reconvened in a ance with this indorsement, and its
supplemental ?mceodi.ngs are before this office for review, recommenda-
tion, and opinion.

It appears that on November 8, 1920, the steamer Kin-Dave, pri-

vately owned and operated, was properly moored to a coal dock near
the Sixth Street Bﬁggv in the Menominee River, Milwaukee ; and that
the steamer Colonel Clayton, owned and operated by the War Depart-

ment, was on that date _Eromd. ing under her own er from the
Kneelands Canal to a tion down the Menominee River below the
Kin-Dave and the Sixth Street Bridge, during the course of which
operation it is alleged she collided with the Kin-Dave, inflicting dam-
age estimated by survey at from $4,000 to $10,787 to repair. In its
supplemental proceedings the board heard the testimony of the United
States local ingﬁector of steam vessels, who made an inspection of the
Kin-Dave immedintely after the collision, in line of duty, and whe
stated that as a result thereof he had concluded that the Colonel
Clayton was Hable for the following reasons :

* Our conclusion was arrived at due to the fact that the Kin-Dave
was not under way. She was securely moored to a dock and the
Colonel Clayton was manenvering in the river in an effort to turn
around to get down the river to another dock. The river at the point
where this collision occurred 1 would estimate to be at least from 800
to 1,000 feet in width. The Kin-Dave was moored right close to the
bridge at a polnt not less than 2,600 feet from where the Clayton
started to turn around. The day being quite calm, the Clayton, fitted
with twin serews, which would facilitate handling of the ship in close
quarters, there being no undue currents, and the fact that the master
of the Olayton was unfamiliar with our waters and methods of handling
ships, are the prineipal causes of our arriving at our conclusions."”

& further bearing on the occarrence, there is embodied in the snp-
plemental report as an exhibit a marine protest signed by the master,
enﬁlneer, and filreman of the Kin-Dave, wherein the nature of the
collision is described as follows:

*“That on November 8, 1920, about 10 o'clock a. m., the steamer
Colonel Clayton, while backing out of the Kueeland Canal at Milwaukee,
backed into the welding steamer Kin-Dave, striking the steamer abreast
of the boiler on the starboard in trying to wind again backed
into the steamer striking her about 20 feet forward of the first col-
lision, both times doing considerable damage.'

The record also contains the afdavits of three eyewlinesses to the
collision, which more or less corroborates the statement contained in
the protest. The master of the Colonel Clayton, while not specifically
denying that his boat came in contact with the Kin-Dave, by afidavit
sets forth that he * was not aware of striking the Kin-Dave, as no
collision shock was felt. That his officers and e eers in signed state-
ment verify this fact.” The documentary evidence introduced is quite
sufficient to establish that the Colonel Clayton was at the time of
collision engaged in the performance of duty * incident to the training,
%mctilce, operation, and maintenance of the Army,” and that the Kin-

ave was and still is owned and operated by the claimants, who are
entitled to press the claim for damage.

It a rs that no repair of the damage to the Kin-Dave has been
Accomp , and while the boat has been in use since the collision
her navigation has been confined to harbor work without cargo, a wit-
ness before the board, being a ship’s carpenter, stating that she could
not be navlg:ted outside of the harbor. The evidenee further indi-
cates that the boat has to be pumped twice a day to keep her afloat.
Lack of funis is given by the owners as the reason for mot repairing
the boat, and who for an immediate settlement agree to accept the
sum of $3,500 in full for the damage and the further sum of §500 for
pumpings, which latter amount they claim represents ome-half the
actual cost for such service. The board concluded that the collision
was due to the lack of knowledge on the part of the master of the
Colonel Olayton of the waters of the Menominee River at the place of
collision, and that while responsibility therefor rests with him his con-
duct was not of such a mature as to render him liable therefor,
Further, that the actval cost to repair the Kin-Dave is in excess of the
amount of $3,500 which the owners agree to accept. and that they have
expended not less than 8£500 for pumping since the collision. It is
therefore recommended that the master of the Colonel Clapton be
relieved from responsibility for the damage and that the War Depart-
ment pay the owners of the boat the sum of $3,500 for the dama
and the gnrther sum of $500 for expenses incurred by the owners of the
Kin-Dave in pumping.

3. This office agrees with the conclusions of the board on the evi-
dence now in the record, and is of the oplunion that the claim for direct
damage 1s one which maly %ruperly be settled under the Army rt?p'ro-
printion acts of June G, 1920, and June 30, 1921, Tt is further of the
opinion that fts recommendation for the payment of $3.500 to the
owners of the Kin-Dave should be approved and paid, but that no

ayment for the expense in operating the boat subsequent to the
Samm should be allowed. If these owners el to operate the
boat without accomplishing repairs and at an Increased operating cost,
the expense is n ly one to be borne by themselves.
MAN MORELAND,
Oolonel, Judge Advecate,
Chief Administrative Law Division
(For the Acting Judge Advocate General),

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

LANDS DEVISED TO THE UNITED STATES BY JOSEPH BATTELL.

Mr. SMOOT. Mr. President, some time ago the Senate passed
Renate Concurrent Resolution No. 30. The object of that reso-
lution was to decline a bequest made by Joseph Battell of 3,900
acres of land in Vermont for a national park. The concurrent
resolution went to the House of Representatives, and the House
changed it into a Joint resolution. In order fo conform with
the action of the House I am directed by the Committee on
Tublic Lands and Surveys to report back favorably without
amendment the joInt resolution (8. J. Res. 270) concerning
lands devised to the United States Government by the late
Joseph Battell, of Middlebury, Vt. Under the joint resolution
the Government declines the bequest and the lands revert to
the estate of the decedent, and I submit a report (No. 1210)
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thereon. I ask unanimous consent for the immediate considera-
tion of the joint resolution.

The PRESIDING OFFICER (Mr. Lexroor in the chair),
The Senator from Utah asks unanimous consent for the imme-
diate consideration of the joint resolution just reported by him.
Is there objection?

Mr., FLETCHER. Mr. President, I ask the Senator from
Utah if there is any change in the language of the resolution?

Mr. SMOOT. There is nota word of change. The concurrent
resolution is merely changed to a joint resolution.

Mr. FLETCHER. I understand that the proposed bequest is
declined by Congress. ;-

Mr. SMOOT. Yes. The will contains certain provisions that
the Government does not wish to carry ont.

“There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution, which was
read, as follows:

Whereas Joseph Battell, deceased, late of Middlebury, ecounty of
Addison, State of Vermont, in and by his last will and testament de-
vised to the Government of the United States of America about 3,900 .
acres of land situated in the towns of Lincoln and Warren, in the State
of Vermont, for T national park; and

reas said lands were devised to the United States of America
upon certain conditions, among which were the following: That the
Government should construct and maintain suitable roads and build-
ings wpon the land constituting such natiomal rk for the use and
accommodation of visitors to such park, and ould employ suitable
caretakers to the end and purpose that the woodland should be properly
cared for and preserved so far as possible in its primitive beauty: and

Whereas it iz deemed inexpedient to accept sald devise and to estab-

L}:h!ta national park in accordance with the terms thereof: Therefore

Resoleed, ete., That the acceptance of said devise so made by Joseph
Battell in his last will and testament be declined by the Government
of the United States. and that the estate of the said Joseph Battell ba
forever discharged from any obligation to the United States growing
out of the devise before mention

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

The preamble was agreed to.

THE BARGE “ HAVANA." :

The bill (S. 4322) for the relief of the owners of the barge
Havana was announced as next In order.

Mr. KING. Let the bill be read, Mr. President.
biﬁ‘he PRESIDING OFFICER. The Secretary will read the

Mr. WALSH of Massachusetts. I think I can explain this
measure to the satisfaction of the Senator from Utah.

Mr. President, a bill has already been passed providing for
the relief of the owners of the barge Havana and is now a law.
This bill merely seeks to correct an error in that act by sub-
stituting the words the “ Sgate of Maine ” for the words * Com-
monwealth of Massachusetts.” That is all for which the legisla-
tion provides. It is merely to amend a law which has been
previously enacted and proposes to strike out the words * Com-
monwealth of Massachusetts” and to insert the words *“ State
of Maine,” so that the court may have jurisdiction.

Mr. KING. The Senator refers to the language of line 11,
page 1, of the bill, does he?

Mr. WALSH of Massachusetts. Yes.

Mr. KING. It provides that the matter may be submitted
to the United States district court for the distriet of Massachu-
setts.

Mr. WALSH of Massachusetts. The purpose of the bill, as
stated in the report, is to correct an error in the act by sub-
stituting the words * State of Maine " for the words “ Common-
wealth of Massachusetts.” It was found that that change is
necessary in order that the United States district court in Mas-
sachusetts may take jurisdiction of the matter,

Mr. KING. But there is no controversy as to the locus of
the corporation; it is a Maine corporation?

Mr. WALSH of Massachusetts, That is the situation.

Mr. KING. And the purpose is to permit it to sue in the
distriet court of Massachusetts?

Mr. WALSH of Massachusetts. Yes.

* Mr. KING. I have no objectien to the passage of the bill.

The Senate, as in the Committee of the Whole, proceeded to
consider the bill, which was read, as follows:

Be it enacted, etc., Th h lai ¥
Co., & mrg:rationc ex!s:!ns; ttlufie: nt:l:[:b lﬁwt: eofs t?hpéess;sll::n:gm;lm:
owner of e barge Harvana, arising out of a colllsion between the
United States steamship Quiney an pton
Roa Va., on Februa 4, 1020, for and on account of the losses
all to have been suffered in said collision by the owners of sald
barge I:g reason of dum_nges to said barge, may be submitted to the
United States District Court for the District of Massachusetts, under
and in complinnce with the rules of said court sitting as a court of
admiralty ; and that the sald eourt shall have jurisdiction to hear and
determine the whole controversy and to enter a judgment or decree

for the amount of the legal dnwages sustained by reason of said col-
lision, if any shall be found to be due, either for or against the United

said barge Havenae, at Ham,
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States of America, upon the same prlntl{l: and measure of liability,
with costs as in like cases of admiralty between private parties with
the same rights of appeal : Provided, That such notice of the sult shall
be given to the Attorney General of the United States as may be pro-
vided by order of the said court, and it shall be the duty of the
Attorney General to cause the United States attorney in such distriet
to appear and defend for the United Btates: Provided further, That
gald suit shall be brought and commenced within four months of the
date of the passage of this act.

8gc. 2. That the act entitled “An act for the rellef of the owners
of the barge Hacana,” approved September 18, 1922, is hereby repealed.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

PEEDEE RIVER BRIDGE, SOUTH CAROLINA.

Mr, DIAL. I ask unanimous consent for the present con-
sideration of the bill (S. 4586) authorizing the building of a
bridge across the Peedee River, S. C,

The PRESIDING OFFICER. Is there objection?

There being no objection, the Senate, as in the Committee of
the Whole, proceeded to consider the bill, which had been re-
ported from the Committee on Commerce with amendments, on
page 1, line 3, after the word “ That ” to insert *‘ all or any of " ;
in line 4, after the word “or,” to strike out the word *“such”
and insert “any ”; in line 6, before the word “ bridge,” to strike
out *highway "; in line 7, after the words * Peedee River,”
insert * at a point suitable to the interest of navigation, and,”;
and in line 8, after the words * Cashua Ferry,” to insert “ at
or near a point known as Hunts Bluff, or at or near a point
known as Society Hill,” so as to make the bill read:

Be it cnacted, ete,, That all or any of the counties of Darlington,
Marlboro, and Dillon. In the State of South Carolina, or any townships
in said counties as may desire to do so, be, and they are hereby,
authorized to construct, operate, and maintain a bridge and approaches
thereto aeross the Peedee River at a point suitable to the interest
of navigation, and at or near a point known as Cashua Ferry, at or
near a point known as Hunts Bluff, or at or near a point known as
Society Hill, in said State, in accordance with the provisions of the
act entitled “An_ uct to regulate the construction of bridges over
navigable waters.” approved March 23, 1906,

8wpc. 2. That the right to alter, amend, or repeal this act is herehy
expressly reserved.

AMr, KING. I should like to inquire of the able Senator from
South Carolina whether the stream involved in this bill is a
creek which he claims is navigable or whether as a matter of
fact it is a navigable stream, for the Government is assuming
Jurisdiction over all of the little rivalets and creeks and streams,
whether they are navigable or not, and is denominating them
navigable. I wish to know whether or not this is a navigable
stream over which the Federal Government actually under the
Constitution does have jurisdiction.

Mr, DIAL. It is a navigable stream.

Mr. SMOOT. For what part of the year?

Mr. DIAL. It is navigable for all of the year.
river—the Peedee River.

Mr. KING. 1 have no objection to the passage of the bill,

The bill was reported to the Senate as amended, and the
smendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

Mr. McNARY. A parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state it.

Alr. McNARY. I was called out of the Chamber at the time
ihe unanimous-consent agreement was entered into, and I
desire to know If the agreement contemplates that the Senate
shall return to the first part of the ealendar or end the con-
sideration of the ealendar with the last bill on it?

Mr, KING. If I may be pardoned, I understand the unani-
mous-consent agreement to contemplate that the Senate shall
finish the calendar and then, if the hour of 4 o'clock has not
arrived, we return fo the beginning of the calendar.

The PRESIDING OFFICER. That is the understanding of
the Chair.

Mr. McNARY. 1 thank the Chair.

ELDREDGE & MASON, OF MALONE, N. Y.

The bill (S. 4306) for the relief of Eldredge & Mason, of
Aalone, N. Y., was announced as next in order, and the bill was
read.

Mr, KING. 1 should like to ask some Senator who is familiar
with this claim whether the fund appropriated to enforce the
Volstead Act is to be charged with this appropriation? It
would seem to me that if some officials who had charge of a
given fund or were executing a policy under a certain act com-
mitted a tort, that fund should be charged with the appropria-
tion which is to he made, in order to rectify their mistake.

Mr. CAPPER. I will ask that that bill be passed over until
its author returns to the Chamber. I have not the information
desired by the Senator from Utah.

It is a large

Mr. KING. Very well. I am not objecting to the bill; it may
be a very just claim, but I should like a little information on the
subject, and I shall be glad to have it.

Mpr. CAPPER. I ask that the bill be passed over.

The PRESIDING OFFICER. The bill will be temporarily
passed over.

HEIRS OF ROBERT LADD M'CORMICK, DECEASED.

The bill (H, R. 962) for the relief of the heirs of Robert Laird
MecCormick, deceased, was announced as next in order.

The bill was read, as follows:

Re it enacted, etc., That the Secretary of the Treasury be, and he
is her f authorized and directed to pay to the heirs of Robert Laird
MeCormick, deceased, out of any money In the Treasury not otherwise
appropriated, the sum of $51.50 in full settlement of the claim of the
said Robert Lalrd McCormick for cashing en imsufficient indorsement
Post Office Department warrant No. 11415, drawn April 28, 1887, to
the order of Charles Perry for $51.50.

Mr. KING. This seems a very insignificant amount, and I
am reluctant even to ask an explanation, but the bill itself indi-
cates that there was some negligence somewhere, and I should
like some explanation as to why the Government should pay
when there was an insufficient indorsement, and evidently some
employee of the Government failed to exercise due diligence.

Mr. CAPPER. The report of the Post Office Department
8Says:

I inclose herewith a copy of a letter from the Anditor for the Post
Office Department, dated December 19, 1916, from which it appears
that the Sawyer County Bank of Hayward, Wis., cashed a Post Office
Department warrant for $£51.50, Issued to Charles Perry, a_ subcon-
tractor, for carrying the malls; that the warrant was cashed by the
bank on an imperfect indorsement and was subsequently returned by
the - Treasury Department for a proper indorsement or power of at-
torney to indorse the sald warrant, as required by section 3477 of
the Hevised Statutes; that the sald Perry disappeared and neither the
proper Indorsement nor the power of attorney could therefore be ob-
tained ; that the bank, which was a private bank, has been discon-
tinued and that Robert Lalrd MeCormick was the sole owner of that
bank. It also appears that the warrant above referred to is now in
the possession of the heirs of the sald McCormick,

As the amount of this warrant, $51.50, Is still carried on the books
of the department as an outstanding liability of the Postal Service,
and the circumstances above recited strongly presume that the heirs
of Robert Laird McCormick are entitled to the payment of this obliga-
tlon, T can see no objection to the favorable consideration of the bill
by your committee, -

v Wu..H. Haxys,

ery truly rours, £
Postmaster General.

That is all the information we had on the subject. It seems
to me that under the circumstances the bill should pass.

The Senate, as in Committee of the Whole, proceeded to
consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

J. W. GLIDDEN AXND E. ¥. HOBBS,

The bhill (H. R. 2702) for the relief of J. W. Glidden and
E. F. Hobbs was announced as next in order.

The bill was read, as follows:

Be it enacted, ete., That there be paid, out of any money
Treasury not otherwise apprﬁlateﬂ, the sum of $267.32 to
Glidden and E. F. Hobbs, of wrence, Kans.,, to relmburse them for
money necessarily expended in connection with their contract with the
Government for the improvement of Huron Cemeter{. an Indian res-
ervation In Kansas City, Kans., in defending their interests in sults
brought by the Connelley sisters, Indian wards of the Government, to
prevent them from cnrry*]n%out their contract with the United States
Government in improving the Huron Cemetery, in Kansas City, Kans.

Mr. KING. I should like some explanation of the bill.

Mr. CURTIS. The junior Senator frem Kansas, the chair-
man of the committee, is present and can explain the bilL

Mr. CAPPER. This bill involves the reimbursement of two
men who were awarded a contract for making certain improve-
ments and repairs on a national cemetery which at one time
was on Indian land.

Mr. CURTIS. It is so yetf.

Mr. CAPPER. And it is so yet. The Connelley sisters
claimed title to the land and occupied it foreibly, as they had
a hut there and called it their home. In the meantime the
Government undertook to make necessary repairs.

The contractor was obstructed in his work and sued by
these Connelley sisters, and obliged to make trips to Leaven-
worth to attend the Federal court. The amount allowed him
here is simply the amount of money he actually paid out by
reason of this controversy between the Government and these
two Indian women, who clalmed they had some title to the
land. I do mot think there can be really any question at all
but that he was harassed and troubled for months there, and
Jost money on his contract, through no fault whatever of his
own.

The PRESIDING OFFICER.
glderation of the bill?

in the
J.. W

Is there objection to the con-
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There being no objection, the Senate, as in Committee of
the Wheole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOHN ALBRECHT.

The bill (H. R. 4421) for the relief of John Albrecht was
considered as in Committee of the Whole, and was read, as
follows :

Be it emacted, etc., That the SBecretary of the Treasury be, and he
18 hereby, authorized and directed to pay, out of any money in the
Treasury not otherwise appropriated, to John Albrecht the sum of
$50 as mmﬁnmﬂon for damages sustained by when an alrg_llane
of the Alr Mail Service descended on his property in March, 1921,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

RUPERTO VILCHE.

The bill (H. R. 6251) for the relief of Ruperto Vilche was
considered as in Committee of the Whole, and was read, as
follows:

Be it enacted, etc., That the Secretary of the Treasury is hereby
authorized and directed to pay, out of any money in the Treasury noi
otherwise appropriated, the sum of $3,000 to Ruperto Vilche, o
Guantanamo City, . full ecompensation for the loss of his
daughter, Idelisa Vilche, and for injury to his daughter, Ofelia Vilche
the former having been killed and the latter injured by a bullet fired
from his rifle 35 Pvt. Ralph F. Carter, United States Marine Corps,
who became su enl‘y insane while on sentry duty at the marine camp
pear Guantanamo City, and for all expense incu by the sald Ruperto
Viilche in conmection with the said death and injury.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

JOHN F. HOMEN,

The bill (H. R. 7322) for the relief of John F. Homen was
considered as in Committee of the Whole, and was read, as fol-
lows:

Be it enacted, eto., That the Secretary of the Treas
hereby, authorized and directed to to John F.
Antonio, Tex., out of nny money In the Treasury not otherwise appro-

riated, the sum of $2,000, in settlement of his claim ingt the
government of the United States for the serious injury caus;ga by bein
struck by a Government truck operated by a scldier of the Unit
States Army on July 4, 1919, in 8an Antonio, Tex.

Mr. DIAL. Mr. President, I do not know whether there is
any use in objecting to these bills or not; but, as I have often
stated heretofore, these cases ought to be allowed to go to a
court. I must protest against this method of legislating. This
bill has been reported upon favorably, but it is a loose way of
legislating. The next bill, I believe, appropriates about $5,000.
We often hear one side of a case, and we think the claimant
makes out a case, but when we hear the other side we often see
that the claimant was to blame, and brought about his own in-
jury; and I do hope we shall have some way of settling these
matters in a businesslike way.

I shall not object to the consideration of this bill, but I want
to say that I do believe we ought to have some regular method
whereby tort cases can be referred to some court and be thor-
oughly investigated. Otherwise we shall have our calendar
crowded all the time with elaims about which we know but lit-
tle. It is a bad precedent.

The bill was reported fo the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

JOSEPH ZITEK,

The bill (H. R. 8448) for the relief of Joseph Zitek was con-
gidered as in Committee of the Whole, and was read, as follows:

Be it enacted, eto., That the Secretm? of the Treasury 18 authorized
and directed to pay to Joseph Zitek, out of any money in the Treasury
not otherwise ted, the sum of $75 as compensation for dam-
:fa done to the wheat field of said :ue?h Zitek, mear Ulysses, Nebr.,

ay 29, 1921, by airplanes of the United States Alr Mail Service,
The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
VINCENT L. KEATING.

The bill (H. R. 9044) for the relief of Vincent L. Keating was
considered as in Committee of the Whole, and was read, as
follows:

Be it enacted, ete.,, That the Secretary of the Treasury be, and he is
hereby, apthorized and directed to pay, out of any money in the Treas-

not otherwise apprepriated, to Vineent L. Keating the sum of
$385.32, representing &ub funds for which he was accountable, which
were stolen while in his custody on or about Jume T, 1918, and which he
uh;ﬂ:l:ded to the United States te make good the loss of these public

Mr. KING. Mr. Presldent, let the report be read, or at least
sufficient of it to advise us as to the facts of the matter.

Mr, REED of Pennsylvania, Mr., President, I think I ean
explain the bill very briefly. The report is rather long, and
the Senator perhaps will be satisfied with my explanation.

be, and he is
omen, of San

When the Twenty-sixth Infantry was sent up to the fronf
near the town of Broyes, France, the eaptain of one of the com-
panies of that regiment had the money with which to pay his
troops. He intrusted it——

Mr. KING. That is the case to which the Senator directed
my attention the other day, as T reeall. When this man was
called to the colors he placed the money in his tent and it was
stolen?

Mr. REED of Pennsylvania. He puf the money under the
floor of the dugout, and was summoned with all his troops to
the front-line trenches to resist an attack. When he got back
to the dugout the money was gone. He could have claimed it,
under Army Regulations, with proof from his captain of the
loss ; but the captain was killed in the attack, so there was no-
body to prove the loss except the claimant himself, and he has
been forced to come to Congress.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

FRED E, JONES DREDGING CO.

The bill (H. R. 9862) for the relief of the Fred E. Jones
Dredging Co. was considered as in Committee of the Whole, and
was read, as follows:

Be it enacted, etc., That the claim of the Fred E. Jones Dredging Co.
4 corporation organized and existing under the laws of the State of|
Delaware, and doing business in the city of Nerfolk, Va., against the
United States for dama alleged to have been caused by a collision
between its coal scow No. 3 and the steamship Minnesota, which oc-
curred about 6 o'clock p, m. on February 20, 1919, while sald scow,
loaded with coal and e(gtipment was moored near the Norfolk & West-
ern Railrond Co.'s merchandise Pier No. 2 at Lamberts Point, Va. may
be sued for by the said owners in the District Court of the United States
for the Eastern District of Virginia, sitting as a court of admiralty and
n“chx:& under the rules governing such court, and said court shall have
§ ction to hear determine such suit and to enter a judgment:
or decree therein for the amount of such damagres sustained by reason
of said collislon as shall be found to be due either for or i:funst the
United States uilalon the same prineciples and measures of liability and
damages as in llke cases in admiralty between private parties with
the same rights of appeal: Provided, That such notice of the suit shall
be given to the Attornegd(ienera.l of the United Btates as mai be pro-
vided by order of the said court, and it shall be the duty of the Attor-
ney General to caunse the United Btates attorney in such district to
appear and defend for the United States: Provided further, That said
gnit shall be brought and commenced within four months of the date of
the passage of this act.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

FRARCES MARTIN.

The bill (H. R. 10047) for the relief of Frances Martin was
considered as in Committee of the Whole and was read, as
follows :

Be it enacted, ete., That the Sec of the Treasury be, and he s
hereby, authorized to to Frances Martin, widow of Peter Leslie
Martin, of Logan, Hocking County, Ohio, out of any moneys in the
Treasury of the United States not otherwise appropriated, the sum of
$5,000 as compensation and relief for the loss eath on Mareh 31,
1919, In Grant Hospital, Columbus, State of Ohio, of her husband, Peter
Leslie Martin, who on October 5, 1918, volunteered his services as an
undertaker to the Government duﬂnﬁnthe idemic of infl , at
which time he went to Sherman, in the State of Ohioe, to assist in
taking care of the bodies of the soldiers who died in great numbers by
reason of sald epidemic, and that during the discharge of his duties he
became infected with blood poisoning, from which he died.

Mr. KING. Mr. President, I rise to make inquiry of the
committee as to whether they considered the wisdom, in mak-
ing this appropriation, of making it directly to the estate of
the deceased or to the heirs? I observe that the appropriation
goes only to the widow, and the report indicates that there
are minor children. Of course, if there were a legal obliga-
tion upon the part of the Government the payment to the wife
would not extinguish the liability of the Government to the
children. It seems to me that it would be very wise in these
cases to pay to the administratrix or to the executrix of the
estate of the decedent, or to the heirs.

Mr. WILLIS. Mr, President, I shall be glad to explain this
case. I will not discuss the attitude of the committee, be-
cause I am not famillar with their proceedings, but I do know
quite thoroughly about this case. There is one child. The
circumstances of the case are as follows——

Mr. KING. I shall not ask the Senator to explain it, be-
cause it is a very pathetic and very tragic case.

Mr. WILLIS. It is a very, very pathetic case—exceed-
ingly so.

Mr. KING. While I think there is no liability upon the
part of the Government, I think this is such a case as calls
for an appropriation from the Government. If I did think
there was any legal liability that might be enforced in any
court where the case might be submitted, I should ask to
amend by making the appropriation run to the widow and
to the minor children, or to an administrator of the estate,
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if an administrator has been appointed, and, if not, when an
administrator competent to speak for the estate has been ap-
pointed by a court of competent jurisdietion.

« Mr, WILLIS. I understand the Senator's position.

Mr. KING. But T shall make no objection.

Mr. WILLIS. I thank the Senator.

Mr. KING. It does seem to me, however, that the Com-
mittee on Claims ought to consider these matters and make
the appropriation run to the estate or to all the heirs.

Mr. WILLIS. So that the record may be straight, Mr,
President, and in answer to the Senator, I ask unanimous con-
gent that the first part of the report, which is very brief, may
be printed in the REcorp at this point.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The portion of the report indicated (No. 1104), submitted by
Mr. CarpeEr on February 7, 1923, is as follows:

[Report to accompany H. R. 10047.]

The Committee on Claims, to whom was referred the bill (H. R.
10047) for the relief of Frances Martin, having considered the same,
report favorably thereon with the recommendation that the bill do pass
without amendment.

.The facts in the case are fully set forth in House Report No. 988,
Bixty-seventh Congress, second session, which is appended hereto and
made a part of this report.

[House Report No. 988, Sixty-seventh Congress, second session.]

The Committee on War Claims, to whom was referred the bill (H. R,
10047) for the relief of Frances Martin, having considered the same,
report thereon with a recommendation that it do pass with the follow-
ln% amendment :

n line 7, strike out “ $25,000 " and insert “ §5,000.”

This same bill was reported favorably h{ the Committee on War
Claims in the Bixty-sixth Congress (l:‘gt. No. 1099, 686th Cong., 2d
sess.), but was not reached on the ealendar.

The present chairman of the committee opposed the reporting of the
bill at that time, as he did not believe ths Federal Government should
go so far or be so liberal in nting relief for aceidents arising out
of activities connected with the war and where there was no direet
liability on the part of the Federal Government. However, finding by
ihe many bills of a similar charaeter passed by both branches of Con-
gress we have evidently adopted a wvery liberal polley in dealing with
these claims, I therefore have voted to report out this bill and request
ite careful consideration by the committee.

Peter Leslie Martin was an undertaker following his profession at

Columbug, Objo. He was 32 years old and earning about $4,000 per
year. He left a widow and one son, 11 years old. He had no prop-
ert' of any account, and they have mo means of support.

, October, 1018. It was during the inflnenza epidemic at Camp
Bherman, Chillicothe, Ohio,

There were between 500 and 600 bodies of dead soldiers piled in
barns and outhouses and no one to take care of them.

Army officers went to Columbus, Ohio, and practically pressed Into
service three undertakers. No mention of compensation was made at
the k.*.lme, but it is understood they were paid a nominal sum for their
work.

Martin contracted blood peisoning while performing this work and
died a few months afterwards. :

He performed work that was absolutely necessary, work that the
Governmient was unable to do at that tiine with its regular enlisted
personnel,

In view of the above facts., which are all gubstantiated by attached
affidavits, we rez{lpecttully submit the same for your consideration and
recommend its adoption.

* - - - - - -

The PRESIDING OFFICER. If there be no amendment to
be proposed, the bill will be reported to the Senate,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

AMERICUS ENFIELD.

The bill (H. R. 10179) for the relief of Americus Enfield was
annonnced as next in order and was read, as follows:

Be it enacted, ete., That the Postmaster General be, and he is
hereby, authorized and directed to credit the account of Americus
Enfield, mtmaster at Bedford, Pa., in the sum of $41,14894, due to
the Uni States on account of war savi stamps and postage
stamps which were lost as the result of burglary of =ald post office
on November 7, 1918, ;

Mr. KING. Mr. President, I shall have to object to the con-
sideration of that bill unless there is some explanation of it.
The Senator from Pennsylvania [Mr. Reep] has just risen, I
presume for the purpose of furnishing information. I invite
his attention to the fact that appropriations are frequently
sought by postmasters or custodians of public funds because
through their negligence or through their lack of due care, as I
have thonght, in many instances, property has been lost. I do
not know the facts about this case. I shall be glad to hear
from the Senator in regard to them.

AMr. REED of Pennsylvania. Mr. President, this is a very
large claim, and it deserves the sort of scrutiny that the Sena-
tor from Utah has very properly given, and I think it has re-
ceived a similar scrutiny in the Committee on Claims,

The burglary here was committed on November 7, 1918, dur-
ing the height of one of the war savings stamp campaigns, when

the various postmasters were charged with the possession of a
large amount of war savings stamps. In this particular case
there is evidence not only by the clerk who was charged with
the duty of locking the safe but by the watchman and the
Janitor, who were there with him at the time he closed it, that
all the doors were properly closed. The burglars blew open
the rear doors of the post office or forced them open with a
jimmy; they then forced their way through the outer door of
the vault, and after muffling the inner doors in blankets which
they had stolen from some near-by farmers they blasted epen
the inner door of the vault with nitroglycerin and took from
the vault about $2,000 worth of postage stamps and $39,000
worth of war savings stamps.

No suggestion of negligence, so far as I know, has been made
by anybody in the depariment. The case was very carefully
inspected, naturally, because of the large amount involved;
and the Postmaster General in office at that time and the
present Postmaster General have successively recommended
that the claim be allowed. Both as to the amount and as fo
the circumstances of the burglary the proof is abundant, and
I think the claim is a just one.

Mr. KING. I would like fo inquire of the Senator whether
any inference of negligence might arise from the retention
of such a large sum in the safe? Why did he not transmit it
to Washington instead of -accumulating so large an amount?

Mr. REED of Pennsylvania. I am glad the Senator asked
the question. The stamps had been sent to him for sale in
connection with the campaign. They had not yet been sold.
They had just been issued by the Treasury Department at
Washington and had been remitted to him for delivery as
they were sold. There was no negligence, so far as I can
see, in remitting money, because there was mno substantial
amount of money stolen. It was all in stamps which he could
not send back, and which he had no other place to keep exeept
in his vault.

Mr. KING. Was there any difficulty in ascertaining the
amount that was stolen from the safe?

Mr. REED of Peonsylvania. No; the report of the com-
mittee is rather long. The manner of ascertainment, which
is stated in the report, was such that they calcnlated to the
last penny, and the war savings stamps were calculated at the
minimum value as if sold at the date of issue.

Mr, KING. I have no objection to the consideration of the

There being no objection, the bill was considered as in
Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

GRANT ROAD, DISTRICT OF COLUMBIA.

The bill (8. 4117), authorizing the closing of certain por-
tions of Grant Road in the Distriet of Columbia, and for
other purposes, was announced as next in order.

Mr. ROBINSON. May I ask the Senator reporting the bill
or any Senator who is familiar with it whether the passage
of the bill is recommended by the District Commissioners?

Mr. CAPPER. I will state to the Senator that, while 1 did
not report the bill, I am a member of the committee which
reported It and the Senator will find in the last paragraph of
the report from the Commissioners of the District of Co-
lumbia the statement that they do recommend favorable action
on the bill. The chairman of the District Committee is very
anxious that the bill shall be passed.

Mr. ROBINSON. I have no objection to its eonsideration.

There being no objection, the bill was considered as in
Committee of the Whole and 1t was read, as follows:

Be it enacted, ete,, That the Commissioners of the District of
Columbia be, and they are hereby, authorized to close, vacate, and
abandon- so much of Grant Road as lies between Reno Road and
Connecticnt Avenue northwest, n the acquisition by the District
of Columbia by dedication, purchase, or condemnation of the land

ing within the lines of Davenport Street between Reno Road and

onnecticut Avenne, and within the lines of Thirty-sixth Street be-
tween Davenport Street and Connecticut Avenue, as laid down upon
the permanent tem of highways for the District of Columbia, the
uugrttot thttil pcu;;“1 t:% of said r(grant Road so closed and abandoned to
rev o the a ng property owners.

Bec. 2. That the Commissioners of the District of Columbia be, and
they are hereb{. authorized to sell a tract or parcel of land owned
by the District of Colnmbia, numbered for purposes of assessment
and taxation as parcel 46 over 20: Provided, That said tract or

rcel of land shall not be sold by =ald commissioners at a price
%& than the . value thereof: Provided further, That the
money so realized shall be expended In the purchase of a playground
or school site.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.
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WIDENING OF FIRST STREET NE.

The bill (H. R. 53018) to authorize the widening of First
Street NE., and for other purposes, was announced as next in
order.

Mr. KING. Let the bill be reported.

The reading clerk read the bill.

Mr. CURTIS. Let the bill go over.

Mr. McKELLAR. There is a proposition of adjustment in
such matters which I think we will know about absolutely by
Monday. I am going to object to the consideration of any Dis-
triet bills this afternoon.

The PRESIDING OFFICER. The bill will be passed over.

CORNELIUS DUGAN,

The bill (H. R. 1200) for the relief of Cornelius Dugan was
consldered as in Committee of the Whole, and was read, as
follows:

Be it enacted, eto,, That the President is hereby authorizéd to ad-
vance on the retired list of the Navy, to the rank of lieutenant com-
mander, Cornellus Dugan, who served with credit in the United States
gan’ ‘during the Civil War and the war with the German Government :

rorvided, That the sald Cornelinus Dugan shall not in consequence
of such advancement be entitled to any increase in the pay which he is
now receiving as a retired officer of the Navy.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

LIEUT, COMMANDER GREY SEIPWITH.

The bill (H. . 6538) for the relief of Grey Skipwith was
considered as in Committee of the Whole and was read as
follows:

Be it enacted, ete., That Lieut. Commander Grey Skipwith, Supply
Corps, United States Navy, who was eligible for promotion te the grade
of pay inspector with rank of commander griur to the 1st day of
July, 1918, and who was subsequently found physically not gualitied for

romotion and then retired in the rank of lieutenant commander, shall

deemed to have been retired in the rank he would have attained
if the act of the 1st of July, 1918, extending promotion by selection to
the staff corps of the Navy had not been enacted.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

MAJ. RALPH B. KEYSER.

The bill (H. R. 11340) to advance Maj. Ralph 8. Keyser on
the lineal list of officers of the United States Marine Corps so
that he will take rank next after Maj. John R. Henley was
next in order and was read as follows:

Be it enacted, cte., That the Secretary of the Navy be, and he hereby
is, authorized to advance Mui.l Ralph 8. Keyser on the lineal list of
oﬁlcers of the United States Marine Corps, =0 that he will take rank

next after Maj, John R. Henley : Provided, That no back pay, bounty, or
emoluments shall be allowed by reason of the passage of this act.

AMr. JONES of Washington. May I ask whether the bill
would advance Major Keyser over other officers?

Mr. SWANSON. There is no objection in the department,
The bill simply puts this officer where he would have been if he
had passed the examination in 1908.

Mr. JONES of Washington. Without interfering with any of
the other officers?

Mr. SWANSON. It does not. He was in five battles, inelud-
ing the battle of Belleau Wood, where he was wounded. There
is no man in the entire Marine Corps who had a more creditable
record.

Mr. ROBINSON. Why did he not take a new examination?

Mr. SWANSON. He was in the service, and when the time
came for taking the examination to go from one grade to an-
other he could not pass it. When he finally took the examina-
tion he was found physically fit. The bill will permit him to be
promoted in the regular order.

Mr. ROBINSON. Why could he not sitand the examination
in the first place?

Mr. SWANSON. I think he was not in physleal condition at
the time of the first examination, but, as very frequently hap-
pens, he got better. Officers under like conditions are continued
in the service and the reexamination postponed a month or two
months, sometimes even a year, to enable them, if they can, to
become physically fit. Afterwards he passed the physical ex-
amination and the bill merely puts him where he would have
been if he had passed the physical examination originally.

Mr. ROBINSON. I have no objection to the consideration of
the bill

There being no objection, the bill was consldered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed,

RELIEF OF CERTAIN DISBURSING OFFICERS.

The bill (8. 4448) for the relief of certain disbursing officers
wias considered as in Committee of the Whole and was read, as
follows:

Be it enacled, ete, That the General Accounting Office is anthor-
ized and directed to credit in the respective accounts of the follow-
ing-named disbursing officers and agents of the United States the
sums hereinafter indicated, for payments made by them pursuani to
pay rolls certified by J. H. Cameron, custodian of the post-office
hutldlng at Evanston, Wyo., such puyments having been d]isaﬂow-_--j
by the Gemneral Accounting Office :

J. L. Bummers, disbursing clerk, Treasury Department, Washington,
D. €., for salary paymenis to Arthur Foley, October 16, 1018, to
February 28, 1919, $270;

Thomas F. Thomas, special disbursing agent, Balt Lake City, Ttah,
for salary payments to Arthur Foley, March 1, 1919, to August 13,
1619, $340; and for salary payments to Walter V. Foley, August 16,
1919, to January 51, 1920, $385;

John F. Rasmussen, acting special disbursing agent, Salt Take
City, Utah, for salary payments to Walter V. Foley, February 1, 1920,
to May 81, 1920, $280; and

Estelle V. Collier, special disbursing agent, Salt Lake City, Ttah,
for salary payments to Walter V. Foley, June 1, 1920, to December
31, 1920, $1,330.

Mr. ROBINSON. May I ask the Senator from Michigan
whether the Post Office Department has recommended the
various items in the bill?

Mr. TOWNSEND. I have not any recollection definitely
what the proceedings were, but the Senator from Wyoming
[Mr. Kesprick], who introduced the bill, can undoubtedly
answer the Senator's question.

Mr. KENDRICK. My understanding is that the comptrollec
stated that they had no authority to furnish this relief under
the law. It was suggested that it should be done by legisla-
tion. The concluding paragraph in the letter of the comptroller
reads as follows:

It does not appear that the disbursing agent had actual notice
of the true facts of this case, or that there was anything npon the
face of the vouchers to put her on guard, or that she is chargeabls
with fault or negligenca in not detecting the concealment of facts.
However, no lawful credit can be based upon a fraudulent trans-
action, and the. General Accounting Office is not authorlzed to relieva
a disbursing officer who is the vietim of fraud, although innocent of
participation in or knowledge of the fraud.

Mr. ROBINSON. 1 have no objectlon to the passage of the
bill.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third

time, and passed.
LAWS RELATING TO THE JUDICIARY.

Mr. CUMMINS, from the Committee on the Judiciary, te
which was referred the hill (S. 4614) to amend section 81 of
the act entitled “An act to codify, revise, and amend the laws
relating to the Judiciary,” approved March 8, 1911, reported it
without amendment.

AMENDMENT OF THE REVENUE ACT OF 1031,

The bill (H. R, 13774) to amend the revenne act of 1021 in
respect to exchanges of property was considered as in Com-
mittee of the Whole.

Mr. OVERMAN. Mr, President, T have an amendment to
which I think the Senator from North Dakota [Mr. McCumner]
will not object. It 18 not exaetly in form as it ought to be, but
the bill will have to go to conference, anyway. So [ ask the
Senator if he will not let me offer the amendment, as I have
suggested to him, and when it goes to conference he and the
other conferees can fix it all right.

Mr. MoCUMBER. There can be no objection to that, but [
wish to explain the bill. [ think it is best explained in the
report, but, as the bill itself is somewhat complex, I will have
to make a little more clear the statement of the condition.

Paragraph 202 of the revenue law, 1921, basis for determin-
ing gain or loss, in subdivision (¢), reads:

For the purpose of this title, on an exchange of property, real, per-
sonal, or mixed, or any other such property, no l‘f‘ n or loss shall be

ized unless the property reeeived in exchange has a readily

realizable market value: but if the prn}lerty recelved in exchange has
a readlly realizable market value, no gain or loss shall be recognized—

Now, under what circumstances?

(1) When such property held for investment or for productive use
in trade or business—

Then the exceptions—

(not including stock in trade or other property held primarily for sale)
is exchanged for property of a like kind or use.

So as the law now stands when property held for investment
or for productive use in trade or business is exchanged for
other property of a like kind or like use, no gain, even though
measured in a large cash difference, is taxable, The Secretary




CONGRESSIONAL RECORD—SENATE.

4483

of the Treasury, who has asked for the amendment of the law,
said:

Under this section a taxpayer who purehases a bond of $1,000 which
appreciates in valoe may exchange that bond fer another bend of the
value of $1,000, together with $100 in eash, and the $100 in cash
representing the interest in the value of the bond while held oy the
taxpayer without the realization of taxable income. This provision
in the act is being widely abused. M brokers, imvestment houses,
and bond houses have established exchange departments advertising
that they will exchange seeurities for their eustomers in such manuer
as-to result in no taxable gain.

The relief from thisz taxable gain under the law as it now stands
does not include stock in trade or other property held marily for
gale. The proposed law broadens this exception by adding thercto:
* And in the case of property held for investment, not inelu stocks,
bonds, notes, choses in action, certificates of trust or beneficial interest,
or other securities or evidence of indehtedness, or interest,” se that
the law is made to inelude property held for investment or preductive
use in trade where an actual gain has been made.

That explains, as nearly as I can explain, the reason for the
change in the law.

Mr. LODGE. I would like to ask the Senator from North
Dakota a question. I do not think the bill ought to be made
retroactive.

Mr. McCUMBER. It begins with 1923, as the bill now reads.
It provides—

That paragraph (1) of snbdivision (e) of sectiem 202 of the reve-
nue aet of 1921 is amended, to take effect January 1, 1923, to read
as follows :

Se it is net retroactive except as between February and
January.

Mr. LODGE. It seems to me that there have been a great
many of the exchanges made in perfectly good faith without
any prefit on the exchange. I think it ought not to take effect
mntil it becomes a law. It is made retroactive for at Ieast the
months of Januvary and February.

Mr, McCUMBER. I suppose that all the arrangements which
have been made for the purpose of gettling the accounts of gains
and losses were made prior to January 1, 1923, and therefare
there would be no ebjection, it seems to me, te making the
period begin with the taxable year commencing January 1, 1923.

Mr. LODGE. I think a great many of the exchanges which
have been made would perhaps show no profit. However, I
do not know about that.

Mr. McCUMBER. If there is an equality in value in the ex-
change, of course, there would be no tax anywhere, It is only
when there is a gain, and then the gain is taxed. I can not
gee that any injustice, at least, would be done.

Mr. LODGE. 1 think it would be fairer to make it effective
when the bill becomes a Iaw.

Mr. McCUMBER. I have no objection, if the Senator desires,
to amending it so as to read that it sball take effeet on and
after the approval of this act.

The PRESIDING OFFICER. The amendment will be stated.

The Reaprse Crerx. On page 1, lines 4 and 5, strike out
“ January 1, 1923, ;and insert in lieu thereof “on and after
the approval of this act.”

The amendment was agreed to.

My, OVERMAN. T now offer my amendments.

The PRESIDING OFFICER. The amendments will he stated.

Mr. Overaran's amendments were, on page 1, line 3, after
the word *“ That,” to strike ont * paragraph ™ and insert *“ para-
graphs ™ in the same line, before the word “ of ” where it oc-
curs the first time, to insert “and (2)"; in line 4, before the
word * amended,” to strike out *is" and to insert “are"; and
after line 13 insert: *“When a person exchanges stock In a cor-
poration for other stock in the same corporation or when in the
reorganization of one or more corporations a person receives in
place of any stock or securities owned by him stock or securities
in a corporation a party to or resulting from such reorganiza-
tion,” so0 as to make the bill read:

Be it endeted, efo., That paragraphs (1) and (2) of subdivision (c)
of section 202 of the revenue act of 19211 are amended, to take effoet
on and after the approval of this act, to read as follows:

“(1) When any such property held for Investment, or for productive
use in trade or business (not including stock in trade or other property
held primarily for sale, and in the ease of property held for investment
not ineluding stock, bonds, netes, choses in action, certificates of trust
or beneficial interest, or other securities or evidences of Indebtedness
or Interest), is exchanged for property of a like kind or use.

“YWhen a person exchanges stock In a eorporatien for other stoek in
the same corporation or when in the reorganization of one or more esr-

rations a person receives in place of any stock or seeurities owned by

m stock or securities In a corporation a party to er resulting from
such reorganization.”

Sec. 2. Bubdivision (e) of section 202 of the revenue act of 1921 is
amended, to take effect Jammlg‘ 1, 1923, to read as follows:

“{@) Where s)roperty is exchanged for other property which has no
readlly realizable market value, together with money or other p y
which has a readily realizable market walue, then the money or the
falr market value of the property having such readily realizable market

value received in exehange shall be applled against and reduce the
basis, provided in this section, of the property exchanged, and if in
excess of snch basis shall be taxable to the extent of the excess; bat
when property 18 exchanged for property” specified in paragraphs (1),

{2), and (3) of subdivision (c) as received im exchange, together with
money or other property of a readily realizable market value other than
that specified in such ?amgmp!m, the amount of the gain resulting
from such ex e shall be computed in avcordance with subdivisiens
(a) and (b) of this seetion, but in ne such case shall the taxable gain
exceed the amount of the morey and the fair market wvalue of such
other property received in exchange.”

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time. 2

The bill was read the third time and passed.

SOIL- STRVEY OF LAUDERDALE COUNTY, ATLA.

The PRESIDING OFFICER. House Concurrent Resolution
83 is lying on the table. Without objection, it will be referred
to the Committee on Printing.

The House concurrent resolution was referred to the Com-
mittee on Printing, as follows:

Resolved By the House o R;rrwcﬂtaﬁwa (the Senate concurring)
That there be printed 2,000 sdditional coples of the soil survey of
Lauderdale County, Ala., for the use of the House decument room.

ORDER OF PROCEDURE.

Mr. McNARY. Mr President, a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state the
inquiry.

Mr. McNARY. Under the rule under which we are proceed-
Ing is it permissible to move to take up a bill after ebjection
has been made?

The PRESIDING OFFICER. The Chair's recollection of
the unanimous-consent agreement is that only unobjected bills
are to be considered to-day. The next bill on the calendar will
be announced.

SINKING FUND FOR BONDS -AND NOTES OF THE UNITED STATES.

The bill (H. R. 13827) relating to the sinking fund for bonds
and notes of the United States was considered as in Committee
of the Whole, and was read, as follows:

Be it enacted, ete.,, That subdivision (a{not sectlon 6 of the ?iv:turg
Liberty loan act is amended by inser fore the period at the en
of the first sentence a comma and the follo wo : “and of bonds
and notes thereafter issued, under any of such acts or under any of
such acts as amended, for refunding purposes.”

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

STEAMBOAT INSBPECTION SERVICE.

The bill (H. R. 12368) to abolish the inspection districts of
Apalachicela, Fla., and Burlington, Vi, and the office of cne
supervising inspector, Steamboat Inspection Service, was an-
nounced as next in order. % 3

Mr. REED of Pennsylvania. I ask that the bill may go over.

The PRESIDING OFFICER. The bill will be passed over.

LIEUT. COL. JAMES M. PALMER.

The bill (H. R. 11603) to validate for certain purposes the
revocation of discharge orders of Lieut, Col. James M. Palmer
and the orders restoring sueh officer to his former rank and
command was considered as in Committee of the Whole, and
was read, as follows:

Be it enacted, etc., That Lieut. Col, James M. Palmer, of the National
Guard of the State of Maine, who was in the Federal service during
the World War, -and who was discharged from such service during sai
war, and who subsequent to such discharge was notified by the War
Department of the revocation of the orders dlscharging him from the
Federal service and of his restoration to his former rank and command,
and to whom orders were thereafter issued by the War Department and
by the deFMents thereof, and by his su:aerler officers of the Army,
which orders were thereafter acted upon by said James M. Palmer,
ghall be deemed to have been lawfully reinstated in the Federal service
by such orders of revoeation of discharge and of restoration to rank
and command, for the pur?uses of the succeeding eclause, and shall be
entitled, from date of motification of such revecation erders, to pay,
travel, and other allowances to the date of his final discharge in the
same manner and to the same extent as if he had not been previously
discharged.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed,

CONFERENCE OF FEDERAL EESERVE OFFICTALS (S. DOC. XO. 810).

Mr. GLASS. I ask unanimous consent to have printed as a
Senate document a transeript of the meeting of the advisory
council and governors of the Federal Reserve Board in the city
of Washington. ]

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Virginia? The Chair hears none,
and it is so ordered.

HOUSE RILLS REFERRED.

The following bills were severally read
referred as indieated below:

H. R. 13724, An act for the relief of Hugh Marshall Mont-
gomery ; to the Committee on Public Lands and Surveys,

twice by title and
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H. R. 14222, An act to amend the trading with the enemy act;
to the Committee on the Judiciary.

H. R. 14200. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Clivil War, and to widows of such soldiers and sailors: and

L R. 14288, An act granting pensions and increase of pensions
to certaln soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
war; to the Committee on Pensions,

PROCEEDS OF SALES OF PROPERTY.

The bill (8. 4318) authorizing the Secretary of the Treasury
to make collections and refunds of taxes out of the proceeds of
sales of property held in the Treasury was announced as next in
onder,

Mr. McCUMBER. This bill, being a Senate bill which was re-
ported favorably from the Committee on Finance, ought to be
passed over, for the reason that the same provisiong were re-
ported as an amendment to House bill 13775.

The PRESIDING OFFICER. Does the Senator desire that
the bill go over or be indefinitely postponed?

Mr. McCUMBER. I ask that it be passed over at the present
time,

The PRESIDING OFFICER. The bill will be passed over,

MARGARET NOLAN.

The bill (8. 1513) for the relief of Margaret Nolan was con-
sidered as in Committee of the Whole.

The bill had been reported from the Committee on Claims
with an amendment to strike out all after the enacting clause
aand insert:

That the Secratary of the Treasury be, and he is hereby, authorized
and direeted to i:uy to the Veterans' Bureau, eut of any money in the
Treasury not otherwise appropriated, the sums required to carry out
the provisions of this act, to be disbursed by it as hereinafter directed,
in fnll settlement for personal injurles snstained by Thomas Nolan on
the 28th day of April, 1910, when run down by an ambulance belonging
If-) u:% l;[n!ted States Army at Third Street and Third Avenue, Brook-
yo, N. Y,

The Veterans' Bureau is hereby authorlzed and directed to pay to the
Meathodist Eplscopal Hospital, of Brooklyn, N. Y., the sum of $150,
lo full settlement of its claim for the treatment of Thomas Nolan for
the injuries above mentioned ; to Elliott, Jones & Fanning, of 215 Mon-
tague Street, Brooklyn, N. Y., the sum of §150, in full settlement of
all charges and claims for services in connection with the claim for
the above-mentioned injuries; to Margaret Nolan, of 369 Hoyt Street,
Brooklyn, N, Y., the sum of $850, in full settlement of all claims for
disbursements and loss in connection with the injuries to her son abova
mentioned ; and to Margaret Nolan, the mother of Thomas Nolan, the
aum of 825 per month for a period of 96 months, to be used in aiding
the said Thomas Nolan to secure a practical education,

If for any reason it should become Impossible or Impractical to make
such payments to the mother before the last amount above provided
shall have been paid for the benefit of the said Thomas Nolan, then
the Veterans’ Burean shall make the payments to the legal guardian
of the said Thomas Nolan,

The Veterans' Bureau may require such reports as it may deem
proper to show the money paid is being properly used for the education
of the boy as intended and may suspend payment for want of such
reports,

Mr. CALDER. Mpr. President, this bill is for the relief of
Margaret Nolan, the mother of Thomas Nolan. The record in
the case shows that Thomas Nolan, a boy 9 years old, while
crossing a street in Brooklyn was run down by an Army ambu-
lance going at a very fast rate of speed. As I originally intro-
duced the Dbill it proposed to give his mother, who Is his
guardian, $5,000. The committee have struck out all of the
bill which was introduced by me and in lieu thereof have in-
serted language which provides that his mother shall be paid
the sum of only $350; that the hospital where he was treated
shall be paid $150; and a firm of attorneys for services ren-
derad shall be paid to the extent of $150, and that for 96
months the mother shall be paid $25 a month to take care of
the boy.

Mr. McKELLAR. In the aggregate, how much will that be?

Mr, CALDER. It will aggregate $3,050. I know the case
and I have seen the boy.

Mr. McKELLAR. Was the boy killed?

Mr. CALDER. No; but the boy was run over and will be a
cripple for life.

Mr, McKELLAR. How was he injured?

Mr, CALDER. His ankle was run over. I have seen the
boy; in fact, I have examined his foot. He limps very badly,

nd will limp forever, I think the sum of $3,000, distributed
n the manner proposed, will help to educate him, at any rate.

Mr. LODGE. By what kind of a wagon was he injured?

Mr. CALDER. By an Army ambulance, going at a very rapid
rate of speed.

Mr. McKELLAR. I have no objection to the bill, Mr, Presi-
dent,

oSG0

The PRESIDING OFFICER. The question is on agreeing to
the amendment reported by the committee.

The amendment was agreed to.

The bill was reported to the Senate as amended and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

MAILING PRIVILEGES FOR PUBLICATIONS FOR THE BLIND.

Mr. FRELINGHUYSEN. Mr. Presidenf, I inquire if thete
would be objection to returning to Order of Business No. 1004,
I was absent from the Chamber when that number was called.
I do not think there will be any objection to the bill.

The PRESIDING OFFICER. The Senate Is proceeding
under a unanimous-consent agreement to consider bills on the
calendar.

Mr, FRELINGHUYSEN. Very well, I withhold my request
at the present time until the calendar may be concluded,

HASTINGS BROS.

The bill (8. 1400) for the relief of G. T. and W. B. Hastings,
trading a8 Hastings Bros., was considered as in Committee of
the Whole. The bill was read, as follows:

Be it enaoted, ete., That the claim of G. T. and W. B. Hastings, part-
ners trading as Hastlnis Bros, and doing business in the city of Nor-
folk, Va., owners of the steam water boat Iola, against the United
States for damages alleged to have been caused by collision between the
said steam water boat and the United Btates tug Hercules In Elizabeth
River on the 3d day of April, 1919, may be sued for by the said Ias-
tings Bros. in the District Court of the United States for the Eastern
District of Virginia, sitting as a court of admiralty and acting under
the rules governing such court, and said court sball have jurisdiction
to hear and determine such suit and to enter a judgment or decree for
the amount of such damages and costs, if any, as shall be found to be
due Inst the United States in favor of said Hastings Bros., or
against the said Hastings Bros, In favor of the United States, upon the
same principles and measures of liability as in llke cases in admiralt
between Erivate parties and with the same rights of appeal: Provided,
That such notice of the suit shall be given to the Attoruey General of
the United States as may be provided by order of the said court, and it
shall be the duty of the Attorney General to canse the United States
attorney in &n district to appear and defend the United States:
Provided further, That said suit shall be brought and commenced within
four monihs of the date of the passage of this act.

Mr. McCKELLAR. As I undersiand, the bhill merely provides
that suit may be brought, and I shall not object to its considera-
tion.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed,

LOTIS F. MEISSNER.

The bill (8. 1538) for the relief of Louls F. Meissner was
announced as next in order. The bill was read, as follows:

Be it enacted, elo,, That the Secretary of the Trensug be, and he is
hereby, aunthorized and directed to redeem, in favor of Louls F. Meiss-
ner, a resident of Elmira, N. Y., formerly of Germania, Pa., United
States 4 r cent coupon bonds, funded loan of 1B0T, Nos. TBOTS,
76979, 76980, 76981, for $100 each, with interest from October 1.
1906, to the date of the maturity of the bonds on July 2, 1907, the said
bonds with coupons attached having been stolen from the said Lounis b,
Meissner in February, 1907 : Provided, That the said Louis F. Meissner
shall first file in the Treasury Dezmﬁment a bond in the penal sum
of double the smount of the principal of said bonds and the interest
due thereon, with and sufficient surety, to be approved by the
Secretary of the Treasury, to indemnify and save harmless the United
States from any loss on account of said bonds and interest.

The VICE PRESIDENT. Is there objection to the present
consideration of the bLill?

Mr. CURTIS. I should like to know whether the bonds
which it is alleged were stolen, or any of the coupons attached
therato, have ever been presented to the department for pay-
ment?

Mr. CALDER.
the facts.

Mr. CURTIS. I ask the question for the reason that if this
bill is to be passed, then every man who has lost Government
bonds or had them stolen from him should be similarly treated
and his bonds should be made good by the Government, If we
are going to pass this bill we ought to pass other similar bills,

Mr. McKELLAR. I imagine there will be a great many of
them.

Mr. CALDER. It is stated in the report that—

The bonds in question have not been presented sinee their alleged
theft in 1907, that no coupons have been received at the Treasury
Department dated later than October 1, 1906, and that there has been
no claim made on account of the said bonds so far as the department
Is aware other than by Louis ¥, Meissner.

Myr. ROBINSON, When were the bonds lost or stolen?

Mr. CALDER. In 1906.

Mr. DIATL., What is the amount involved?

Mr. CALDER. Four hundred dollars. Under the bill be-
fore the owner from whom the bonds were stolen can obtain

There Is a report on the bill which sets forth
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any benefit he Is required to give bond to the Treasury Depart-
ment in an amount double the face value of the bonds; so
that the Government is protected in every way.

Mr, McKELLAR. Does the Secretary of the Treasury rec-
ommend the passage of this bill?

Mr. CALDER. As shown by the report, a letter from the
Assistant Secretary of the Treasury says that if the commit-
tee so desires “a bill will be prepared in this office.”

I understand that the department has no objection. The
committee examined the matter very carefully and there was
no g(t;jectiun to it. The Government, I repeat, is amply pro-
tected,

Mr. McKELLAR. How much does the bill propose to ap-
propriate?

The PRESIDING OFFICER. The Chair is informed that
there were four bonds of $100 each,

Mr, CALDER. The amount is $400.

Mr. CAPPER. The Secretary of the Treasury approved the
bill provided the interests of the Government were amply
protected by the fillng of the necessary bond.

Mr. McKELLAR. In case they should turn up in other
hands?

Mr. CALDER. Yes.

Mr. BROUSSARD. The claimant is required to furnish a
bond of $800 in order to collect $400.

Mr, KING. I should like to ask the Senator from New
York, in my time if his time has expired, if he thinks it wise
for the Government of the United. States to establish the prece-
dent of paying for every bond that may be stolen or lost?

Mr. CALDER. 1 do, provided the Government is amply pro-
tected. In this case the owner of the bonds is required to give
surety satisfactory to the Treasury Department for twice the
face value of the bonds. Suppose fire should consume bonds in
large amounts, or suppose they should be stolen, or suppose they
should be lost at sea, will it be contended that the Treasury
Department should have the advantage of that and refuse pay-
ment for the bonds, notwithstanding the Government is amply
protected?

Mr. KING. If I may say a word in reply to the Senator,
where there is satisfactory evidence—and it must be almost
conclusive—that bonds have been lost by fire or, as the Senator
indicated, at sea, a different principle applies, but where bonds
have been stolen and it is known that they will be put in eircu-
lation and there is no means of identification, in view of the fact
that they pass current the same as greenbacks pass current, I
think it is a very bad precedent to establish to say that the
Government of the United States shall reimburse the original
owner, because we will have a multitude of such claims here, I
will say to the Senator.

Mr. CALDER. I repeat that in this case the Government ls
entirely protected.

Mr. KING. It is a temporary protection. The Government
takes a bond. Suppose it is a bond given by individuals. Those
individuals are solvent to-day, but they may be insolvent to-
morrow, and their estates may be Insolvent. If it is a surety
company, the surety company may be solvent to-day ; it may be
4 going concern, and to-morrow it may fail, as many surety
companies have; so that in 10, 15, or 20 years the sureties given
to-day would not be able to respond in damages to the Govern-
ment,

Mr. CALDER. Of course, the world may come to an end to-
MOrToW.

Mr. KING. The Senator will appreciate the difference be-
tween the solvency of a surety and the perpetuity of this little
globe of ours.

Mr. ROBINSON. Mr. President, were the bonds payable to
bearer or were they registered bonds?

Mr. CALDER. They were registered bonds.

Mr. ROBINSON. If they were registered bonds, there shounld
be no question about the justice of the bill. g

Mr., KING. If they were registered bonds; yes.

Mr. CALDER. I understand they were,

Mr, KING., If the Senator can assure me they were regis-
tered a different proposition is presented.

Mr. SWANSON. Mr. President, the only way relief can
come in a case like this is through Congress. The United
States Government does not want to make money because peo-
ple lose Government bonds. That is not done in the case of
individual corporations. A great many measures of this kind
have been passed. I remember a case of this kind in which T
was interested and which went through the Congress last year.
In that instance a man had lost a bond, and the bill passed the
Senate after proper discussion, Nobody wants the Government
to try to get money to which it is not entitled.
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Under the law if a bond of a corporation is lost, if the
owner can prove that the bond was lost or destroyed, he may
recover in court, but the United States Government can not be
sued, and the only way that relief may be afforded in a case
like this is to get the consent of Congress. The bill provides
that surety shall be given to double the amount of the bhonds
in order to satisfy the Secretary of the Treasury and protect
the Government, -

Mr, BROUSSARD. Mr. President, I understand that the
very purpose of registering bonds is for the protection of the
owner of such bonds. If Mr. Meissner is recorded as the
owner of these bonds, and nobody contests his ownership, and
furnishes bond in twice the amount of the principal, there is
no other course for the Senate to pursue than to pass this
measure,

Mr. BRANDEGEE. Mr. President, there Is no risk about
it, is there?

Mr. BROUSSARD. None at all.

Mr. BRANDEGEE. If the bonds are payable to him, nobody
else could present them and get the money; so that really there
is no necessity for a surety bond at all.

Mr. CALDER. And 16 years have elapsed since the loss.

Mr. DIAL. Does the Senator say they were registered bonds?

Mr. CALDER. That is my information.

Mr. DIAL. Mr. President, the Government ought not want
to profit by the misfortune of the holder of its bonds. On the
other hand people ought to be very careful with their papers.
Perhaps it would be better to reject the claim than to establish
the precedent of encouraging people to be careless and lose
their bonds, Perhaps bonds might be burned up; but in this
day and time they should be put away in a safe place and
taken care of in a proper manner. To establish this prece-
dent I think will result in having a great many more such
cases come here, and we ought to be very careful as to what
we do. s

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no objection the Senate, as in the Committee of
the Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

RATES OF POSTAGE ON PRINTED MATTER.

The bill (H. R. 6954) fixing rates of postage on certain
kinds of printed matter was considered as in Commiitee of the
Whole. The bill was read, as follows:

Be it enacled, etc., That single sheets or portions thereof from any
publication entered as second-class matter, sent by a publisher to an
advertiser or the latter's agent on account of and in proof of the
insertion of an advertisement, shall, under such rules and regulations
as may be prescribed by the Postmaster General, be received and
transmitted throu&h the mails at the zone rates of postage applicable
under the law to the advertising portions of such second-class matter.

Mr. McKELLAR. Mr. President, will the Senator from Michi-
gan explain the bill?

Mr. TOWNSEND. At present when a person advertises in a
magazine or newspaper a copy of the entire magazine or news-
paper is sent to the advertiser in order to enable him to correct
the advertisement, to look over the proof. This hill will enable
the publisher to send to the advertiser merely the sheet or the
page upon which the advertisement is printed. There are rea-
sons why this should be done. It is convenient that it should
be done; it will save paper to have it done; it will be cheaper
for the Government to have it done, becanse under existing con-
ditions second-class mail matter costs us more than we get out
of it. Under present practice an entire magazine is sent to the
advertiser who inserted an advertisement, whereas under the
provisions of the bill there will be sent out for correction at the
same rate the page or sheet upon which the advertisement
0CCUTrs,

Mr. ROBINSON. Mr. President, if I understand the Senator
correctly, it will affect the revenues for second-class mail bene-
ficially rather than diminish them?

Mr. TOWNSEND. We can not lose on it even under the
speculation as to what we are getting out of second-class mail
matter. Nobody assnmes that we are getting more than we
ought to get.

Mr. McKELLAR. Did the Postmaster General recommend
the bill?

Mr. TOWNSEND. He does recommend and approve it.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
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MONTREAL RIVER LIGHTHOUSE RESERVATION, MICH.
- Mr. TOWNSEND. Mr. President, I am required to leave
the Chamber in a little while. There was a bill reported this
morning which I am sure will meet the approval of every Sen-
ator, but owing to the fact that a Senator objected to unani-
mous consent at the time, it had to go over. I refer to House

bill 13082, which passed the House unanimously and which pro-
vides that the Government may deed a portion of an unused

lighthouse site in Lake Superior to the American Legion there
for the,purpose of maintaining a park and a hospital for their
dizabled members, The Government has already leased it to
them for five years, which is the longest term for which such
a lease can be made. The bill provides that the property shall
be deeded to the Gogebic County board of the American Legion
for the continuance of the hospital and park. The bill carries
a provision that if at any time the land is not used for the ben-
efit of the American Legion for the purpose of maintaining a
park it shall again revert to the Government. The Commis-
sioner of the Lighthouse Service, under the Secretary of Com-
merce, recommends that this be done, and he says the property
is of practically no value now, and that if it can be used
for hospital and for park purposes it ounght to be so used.

Mr. ROBINSON. Has the bill been favorably reported by
the committee?

Mr. TOWNSEND. It has been favorably reported. It was
put on the calendar this morning.

Mr. McCUMBER. Mr. President—

Mr. TOWNSEND. 1 yield.

Mr. McCUMBER. I wish to suggest to the Senator that, if
I understand the situation correctly, a unanimous-consent agree-
ment has been made since the objection was made to the con-
sideration of the bill referred to by the Senator from Michi-
gan. The unanimous-consent agreement was to take up the
calendar at a certain point and proceed with it until 4 o'clock.
Therefore we can not consent to another unanimous consent to
go back of the point where we were to begin without a violation
of the agreement, -

Mr, TOWNSEND. It would not be going back, for the bill
was only reported this morning. The only reason that I ask
consent at this time is becanse I am obliged to leave the
Chamber, If there is any objection to this bill, if any Senator
can find any reason why it should not be passed I will not
ask for its consideration.

Mr. McOUMBER. Let me ask the Senator, is the bill on
the calendar now? ‘

Mr. TOWNSEND. It is on the calendar, having been put
on the calendar this morning.

Mr. McCUMBER. I have no objection to the consideration
of the bill.

Mr. ROBINSON. It is not on the printed calendar because
it was only reported this morning, but I think there will be no
objection to the bill

Mr. McEELLAR. I know of no objection unless it may be
that in the event of changing currents or channels the light-
house property might be needed by the Government. In that
event what would happen?

Mr. TOWNSEND. I doubt if it could go back to the Gov-
ernment unless it were abandoned by the American Legion.
The lighthouse service contends that there is no need for this
particular site for a lighthouse; it has been abandoned for
years and is a worthless property at present.

Mr. McKELLLAR. How much land is involved?

Mr. TOWNSEND. About 40 acres.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the hill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 13032) to nu-
thorize the sale of the Montreal River Lighthouse Reservation,
Mich,, to the Gogebic County board of the American Legion,
Bessemer, Mich., which was read, as follows:

Be it enacted, ete., That the Secretary of Commerce, for and on be-
half of the United States, is I:eretw authorized and directed, in his
discretion, to sell and convey to the Gogeblc County board of the Ameri-
can Legion, Bessemer, Mich., for the sum of $1, that certaln piece or
arcel of land known as the Montreal River Lighthouse Heservation,

ich., with all the rights, easements, and appurtenances thereto be-
longing, which is all that parcel of land situate at the mouth of the
Montreal River in the county of Gogeble, 8tate of Michigan, compris-
ing lot 2, section 10, township 48 north, range 49 west, and containing

40.85 acres, more or less, the same heing no ioar required for light-
house pur, s : Provided, That said Gogebic County board of the
American on shall use this site for park purposes and as a homa

for invalid members of the American Legion: Provided further, That
the deed of conveyance shall be upon the express condition that If at
any time the Becretary of Commerce ghall determine that the site
hereby authorized to be cmveied is not being maintained by the said
Gogeble County board of the American Legion as a site for park pur-
poses and as a home for invalid members of the American Legion, and
shall file and cause to be recorded a certificate to that effect in the

A

office of the official custodian of the records pertaining to real estate
in the county of Michigan im which said lands are located, them the,
estate thereby conveyed shall immediately terminate and revert to the
United States, which may therenpon reenter into and upon said prem-
ises as of its first and former estate,

8ec. 2. That the right to alter, amend, or repeal this act is hershy
expressly reserved.

The bill was reported to the Senate without amendment, or-

dered to a third reading, read the third time, and passed.
INDEMNITY LAND SELECTIONS IN WYOMING,

Mr. WARREN. Mr. President, I am compelled to leave the
Chamber to attend a very important committee meeting. There
is a little House bill on the calendar which is designed to save
a man's homestead. The bill embraces only a few lines, and
was reported to the Senate this morning. I ask unanimous con-
sent for the consideration of the bill (H. R. 11637) authoriz-
ing the Secretary of the Interior to approve indemnity selee-
tions in exchange for described granted school lands.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Sepator from Wyoming?

Mr. KING. What is the calendar number of the bill?

Mr. WARREN, It is not on the printed calendar, having
been reported only this morning.

The PRESIDING OFFICER. The Chair is advised that the
bill will be at the desk in a moment.

Mr, KING, Pending the receipt of the bill referred to by the
Senator from Wyoming, I suggest that he make a brief expla-
nation of the measure., Time is very valuable.

Mr. WARREN, Mr, President, this farmer settled on a home-
stead, on what was known as section 35, under the surveys of
the United States. Tt.seems that vears afterwards a resurvey
wns made, and it was found that he was on section 36. The
department, therefore, has asked that this bill be passed, so
that the State can have other lands in place of section 36, The
man has built a house costing a matter of fourteen or fifteen
hundred dollars, and he will lose it unless he is relieved by the
passage of this bill. .

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as fol-
lows:

Be it enacted, ete., That upon the selection by the State of Wyomin
under the provisions of sections 2275 and 2276, United States Revise
Btatntes, as amended by the act of February 28, 1801 (26 Stat.
p- T946), and in accordance with the regulations of the Department of
the Interfor governing such selectlons of other lands np'proﬂmately
equal in area in exchange for tract numbered 80, township 56 north, of
range (9 west, of the sixth principal meridian in that State, which is
a spﬁrentian by regurvey of granted school section 36 in sald township,
the Hecretary of the Interior is hereby authorized to convey title to the
State for the land so selected if found regular,

The bill was reported to the Senate without amendment, or-

dered to a third reading, read the third time, and passed.
NORTHROP BANKS.

The bill (S. 1194) for the relief of Northrop Banks was con-
sidered as in Committee of the Whole.

The bill had been reported from the Committee on Military
Affairs with an amendment, on page 1, line 11, after the word
“ duty,” to insert a colon and the words “ Provided, That no
back pay, bounty, or other emoluments shall accrue prior to the
passage of this act,” so as to make the bill read:

Be it enacted, ete., That in the administration of any laws conferring
rights, privileges, and benefits nupon soldiers who have been honorably
discharged h{ reason of disability incurred in line of ﬂutf. Northro|
Banks, private, Company C, Second Regiment Missouri National Gua
Infantry, sball hereafter be held and considered to have been honorably
discharged from the military service of the United States as a member
of said company and regiment by reason of disability incurred in the
line of duty: Provided, That no back pay, bounty, or other smoluments
shall accrue prior to the passage of this act.

The PRESIDING OFFICER. The question ls on agreeing
to the amendment of the committee,

Mr. KING. Mr. President, without an explanation ef the
hill I shall object.

The PRESIDING OFFICER. The Chair hears no objec-

tion.

Mr. KING. I will object, then, Mr. President.

Mr. ROBINSON. Mr. President, I hope the Senator will not
objeet.

Mr. KING. I withhold the objection.

Mr. ROBINSON. The bill is in the usual form that such
measures take. This young man, as shown by the evidence sub-
mitted to the committee, was physically disabled while in the
military service. He was in a very serious condition from san-.
stroke or heat prostration while in the Federal service, and was
discharged without evidence in the record of his disability. The
record of the War Department does not show that he
such disability, but the facts unquestionably are that he was
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in a very serious condition as a result of what is commonly
known as sunstroke. The bill is in the form recommended by
the - Assistant Secretary of War. I hope there will be no ob-
jection to its consideration.

Mr. KING. As I understand, the purpose is to place this
man’s name upon the rolls 2o that he may be entitled to a pen-
sion. Is that the objeet of it?

AMr. ROBINSON. 8o that he may have the benefits of a pen-
sion, or similar relief.

Mr. KING., Does it appear now as if he were a deserter,
aceording to the record?

AMr. ROBDINSON. No. The bill also provides that no back
pay. bounty, or other emoluments shall acerue, as is the nusual
form in such bills,

Mr. KING. May I inquire of the Senator if he was in the
service and was discharged as suffering from disability or sub-
sequently became ill, and his disability was traceable to the
service, whether he would be entitled to a pension under ex-
isting law? :

Mr., ROBINSON. Yes; but the record, as I have already
stated, shows that while lie was discharged, his discharge does
not disclose his disability; but the disability in faet existed,
beyond doubt, according to the proof submitted to the com-
mittee,

Mr. KING. Let me say to the Senator, as I understand the
law, that even if the discharge showed no disability it would
not be conclusive, and proof to the ratisfaction of the medical
officers that he was suffering from the disability at the time of
his discharge would entitle him to compensation.

Mr. ROBINSON, I think not, under the existing law. A
disability must be proved to have arisen in the service, The
soldier must have more than 10 per cent of disability upon his
discharge in order to recover any emoluments as the result of
his service.

Mr. KING. Would my friend, to whose wishes I desire to
subseribe, consent to let it go over? g

Mr. ROBINSON. The bill was presented by the Senator
from Missouri [Mr. Reep]. T think it is a much better bill than
many similar bills that have passed the Senate, for the reason
that the evidence is absolutely conclusive, in my judgment, that
the digability did, in fact, arise during the soldier's service, and
the failure of it to appear in his record in the War Department
is due to no fault of his. Of course, if the Senator desires to
object, lie is entirely at liberty to do so.

Mr. KING. Mr. President, I shall ask that the bill be tem-
porarily laid aside.

The PRESIDING OFFICER. There is objection, and the Sec-
retary will state the next bill on the calendar.

BILL PASSED OVER.

The bill (8. 4282) for the purchase of the statue * The Pil-
grim Mother and Child of the Mayflower ” and presentation of
same to the Government of Great Britian was anoounced as
next in order.

Mr. BRANDEGEE. Let that go over.

Mr, McCUMBER. Mr. President, do I understand that there
is objection to the consideration of that bill?

The PRESIDING OFFICER. The Chair so understood.

Mr., BRANDEGEE. I object.

Mr, McCUMBER. VYery well, Mr. President.

W. H. POWER.

The hill (S. 4156) authorizing the accounting officers of
the General Accounting Office to settle the accounts of W, H.
Power, was announced as next in order.

Mr. KING. I reserve the right to object.
read,

The PRESIDING OFFICER.

The bill was read. as follows:

Be it enacted, ete., That the accounting officers of the General
Accounting Office are hereby authorized nmf directed to allow, in the
settlement of the accounts of W. H. Power, disbursing officer of the
TUnited States Fuel Administration. credit for payments not ordi-
parily allowable under the statutes made during the period April 1,
1018, to June 30, 1910, on properly certified and approved pay rolls
and vonchers without frand or npegligence on his part,

Mr. KING. That is a very extraordinary measure, and un-
less there is some explanation I shall feel constrained to ob-
ject to its consideration.

AMr. CAPPER. Mr. President, the purpose of the bill is
simply to permit Power, who was disbursing officer for the
United States Fuel Administration, to draw his salary at this
time as an officer of the Veterans' Bureau. In the meantime
his accounts are still awaiting final settlement, and can not
be disposed of finally for probably a year or two: but under
a provision of the law the auditor or comptroller can not
issue warrants for his salary.

Let the bill be
The bill will be read,

This matter comes up here from the Comptroller General,
and it has the approval of all the departments of the Gov-

ernment that are concerned in it. The Senator will find at
the bottom of page 3 of the report a statement from Mr. Gar-
field, the United States Fuel Administrator, certifying to the
justice of the legislation asked for. It is simply to correct
a bookkeeping difficulty, and permit this man to draw his
salary. No one questions that he rendered faithful service,.
and that his accounts were correct, and that in the final set-
tlement nothing should be charged against him.

The PRESIDING OFFICER. Is there objection to the con-
sideration of the bill?

Mr. KING. Mr. President, T shall not object, but T shall
vote against the bill. 1 want to call attention to the fact that
the language goes further than the intimation of the Senator.
It anthorizes the disbursing officer to receive * credit for pay-
ments not ordinarily allowable under the statutes made during
the period April 1, 1918, to June 30, 1919.” We do not know
what those payments are. Of course, if there were some
tangible evidence indicating what the payments are, it would
be different: but we do not know. We are utterly at a loss
to know what is comprised within this suggestion.

Mr. CAPPER. Let me call the Senator’s attention to the
statement of the Fuel Administrator, Mr. Garfield, in which
he says:

1 believe you to be above reproach in the handling of the funds
intrusted to you, and, as 1 vnderstand the matter, the disallowances
which stand against you to-day are on account of salaries pald te
various persons employed by the Fuel Administration upon properly
certified and approved pay rolls and vouchers,

I suggest that you call to the attentlon of the Committee on Claims
the organization of the business management of the Fuel Administra-
tion and the powers of his several officlals found on pages 6 and T
of the final report of the business manager. Authority and respon-
sibility were distributed with eareful attention to the requirements
of the law. Pay-roll vouchers originated in the accounting section.
I am sure that our records will show that you pald no pay-roll
voucher that had not been approved by Mr., Garnsey or me, and our
approval was invariably conditioned upon the approval and signature
of the officials responsible for examination and approval, as set forth
in the report above referred to. It -was your duty to pay vouchers
transmitied to you by the proper administrative officers after the same
had been received, examined, and approved by them. All of this Is,
&s I understand it, in aeccordance with the law and rules concerning
the duty of disbursing clerks, which limit your responsibility to an
examination of pay rolls and vouchers to determine that there is no
anarm: error on the face of the papers hefore you. 1 do not under-
stand that It was your duty to inquire into the validity of the ap-
pointment of employees of the Fuel Administration.

Mr. KING. Mr. President, will the Senator accept an amend-
ment? I understand that $2,775.12 is the amount due as salary.

Mr. CAPPER. That is it.

Mr, KING. I move to amend by adding, after the word * pay-
ments,” in line 6, the words * not exceeding $2,775.12."”

Mr. CAPPER. The amendment is satisfactory.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no objectlon, the Senate, as in Committee of the
Whole, proceeded to eonsider the bill.

The PRESIDING OFFICER. The amendment offered by the
Senator from Utah will be stated.

The AssisTANT SECRETARY. It is proposed to add, after the
word *“payments,” in line 6, the words “not exceeding
$2.975.12.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The hill was ordered to be engrossed for a third reading, read
the third time, and passed.

BILL PASSED OVER.

The bill (8. 3023) for the relief of Robert F. Hamilton was
announced as next in order,

Mr. KING. Mr. President, the Senator from South Carolina
[Mr. Drar] has just been called from the Chamber, and he
asked me, if this bill came up, to ask that it go over until he
returns.

Mr, HARRELD. Mr. President, the Senator simply asks
that it go over until the Senator from South Carolina comes
back? :

Mr. KING. Until his return; yes.

Mr. HARRELD. That will be all right.

The PRESIDING OFFICER. The bill will be temporarvily
passed over,

ESTABLISHMEXNT OF STANDAED GRADES OF NAVAL STORES, ETC.

The bill (8. 1076) establishing standard grades of naval

stores, preventing deceptions in transactions in naval stores,
regulating traffic therein, and for other purposes, was an-
nouneed as next in order. :

Mr. JONES of Washington. Let that bill go over.
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Mr. HARRISON. Mr. President, may I say to the Senator
from Washington that this is a bill that has been pending for
two years. I introduced it. This bill applies purely to tur-
pentine and rosin. There was some difference of opinion among
the Senators representing the turpentine section of the country.
We have all gotten together now. The Department of Agri-
culture recommends this action; the varnish and paint people

- recommend it; every turpentine and rosin concern indorses it;
everybody is together on the matter. It merely prevents cheat-
ing and defrauding in the sale of turpentine and rosin.

Mr. JONES of Washington. Mr. President, my recollection
is that when this bill was up for consideration once before——

Mr. HARRISON. This bill never has been up before. This
bill carries a substitute that is indorsed by everybody who is
interested in the matter.

Mr. JONES of Washington. I know that a bill of this kind
was reached on the calendar some little time ago, and I think
the Senator from Massachusetts [Mr. Lobce]

Mr. HARRISON. No; that was a question about coopera-
tive marketing with respect to rosin and turpentine.

Mr, JONES of Washington. No; it was relating to naval
stores.

My. HARRISON. Well, it came up in that matter. It
sald “naval stores,” and I amended it to make it read * pro-
ducers of turpentine and rosin.”

Alr. JONES of Washington.
Senator from Massachusetts?

Mr. HARRISON. Oh, I am sure he has no objection.
one could have any objection to this bill

Mr. JONES of Washington. I have not any objection if he
has not.

Mr. HARRISON. I am very anxious to get the bill passed.
I may say, too, that it was unanimously reported out of the
committees of the Semite and of the House, and is now on the
calendar in the House. I am very anxiouns to have it passed.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no. objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Agriculture and Forestry with an
?mendmi'nt to strike out all after the enacting clause and to
nsert:

That, for couvenience of reference, this act may be designated and
cited as “ The naval stores act.”

8EC. 2. That, when used in this act—

}a) “ Nawval stores.” means spirits of turpentine and rosin.

b) * Spirits of turpentine " Includes gum spirits of turpentine and
wo&:!} t}}r E;ﬂneiﬂu of tu tine " means spirits of turpentine made
from gum (ulgc?redn) rmmrpﬂlving tree. 8 o

(d) ** Wood turﬁ]e:jtiue " includes steam distilled wood turpentine and

destructively dist wooid turpentine.
(e) * Steam distilled wood turpentine ' means wood turpentine dis-
tilled with steam from the oleoresin within or extracted from the wood.

(L) ** Destructively @listilled wood turpentine " meauns wood turpentine
obtained in the destructive distillation of the wood.

{g) “ Rosin " includes gum rosin and wood rosin.

(h) *fGum rosin® means rosin remaining after the disdllation of
gum spirits of turpentine.

“Wood rosin" means rosin remaining after the distillation of
steam distilled wood turpentine,

(i) “ Package" means any container of naval stores, and includes
barrel, tank, tank car, or other receptacle.

(k) * Person " includes partnerships, associations, and corporations,
as well as individuals.

(i) The terin “ commerce ™ means commerece between any State, Ter-
ritory. or possession, or the District of Colnmbin, and any place outside
thereof ; or between polnts within the same State, Territory, or posses-
sion, or the District of Columbia, but through any place outside
;her‘eiof: or within any Territory or possession or the District of Co-
umbisa.

Sgc. 8. That for the ?ur?oaes of this act the kinds of spirits of tur-
pentine defined in subdivisions (e), (e), and (f) of section 2 hereof
and the rosin types heretofors prepared and recommended under exist-
ing laws, by or under authority of the Becretary of Agriculture, are
hereby made the standards for naval stores untll otherwise prescribed
as hereinafter provided. The Secretary of Agriculture is authorized to

So this Is satisfactory to the
No

establish and ulgate standards for naval stores for which no stand-
ards are herein provided, after at least three months' notice of the
proposed standard shall have been given to the trade, so far as practi-

cable, and due hearings or reasonable opportunities to be hea shall
have been afforded those favoring or oppesing the same: No such
standard chall become effective until after three months from the date
of the promulgation thereof. Any standard made by this act or estab-
lished and promulgated by the Secretary of Agriculture In accordance
therewith may be modified by said Secretary whenever, for reasons and
causes deemed by him safficient, the interests of the trade. shall so
require, after at least six months’ notice of the proposed modiflcation
shall have been given to the trade, so far as practicable, and due hear-
ings or reasonable opportunities to be heard shall have been aforded
those favoring or opposing the same ; and no such modification so made
shall become effective until after six months from the date when made.

The wvarious grades of rosin, from highest to lowest, shall be desig-

nated, onless and until changed, as hereinbefore provided., by the
following letters, respectively : X, WW, Wa, N, M, K, I, H, {': o
“gum rosin ' or * wood

E. Ix and B, together with the deai.gnfiﬁon
rosin,” as the case may be,

The. standards herein made and authorized to be made ghall be
known as the * Official naval stores standards of the United States,”
and mgsbe referred to by the abbreviated expression " United States
standards,” and shall be the standards by which all naval stores im
commerce shall be graded and described.

Sec. 4. That the Beeretary of Agrieulture shail provide, If prac-
ticable, any interested person with duplicates of e official naval
stores standards of the United States upon request accompanied b
tender of satisfactory security for the return thereof, umnder su
regulations as be may prescribe. The Becretary of Agrienlture shall
exanrine, if practicable, upon request of any interested person, any
naval stores and shall analyze, classify, or grade the same om
tender of the cost thereof as req}l::red by bhim, under such regula-
tions as he may prescribe. He shall furnish a certifieate showing
the analysis, classification, or grade of such maval stores, which cer-
tificate shall be prima facie evidence of the analysis, ciasaiﬁcauon.
or grade of such naval stores and of the contents of any package
from which the same may have been taken, as well as c¥ the cor-
rectness of such analysis, classification, or grade and shall be ad-
missible as such in any court.

8gc. 5. That the following acts are hereby declared injurious to
?omrmfru in naval stores and are hereby prohibited and made un-
awful :

{n) The sale in comnrerce of any naval stores, or of anything
offered as such, except under or by reference to United States
standards,

(b) The sale of any naval stores under or by reference to United
States stadards which is other than what it is represented to be.

(¢) The use in commerce of the word * turpentine’ or the word
“ rosin,” singly or with any other word or words, or of any com-
ound, derivative, or imitation of either such word, or of any mis-
eading word, or of any word, combination of words, letter or combi-
nation of letters, provided herein or by the Secretary of Agriculture
to be used to designate naval stores of any kind or grade, in selling,
offering for sale, advertising, or shipping anything other than naval
stores of the United States standards.

{d) The use in commerce of any false, misleading, or deceitful means
or practice in the sale of naval stores or of anything offered as such.

EC. 6. That any person willfully violating an{ provision of section .
5 of this act shall on conviction, be punished for each offense by a
fine not E:crgedlng $5,000 or by imprisonment for not exceeding one
year, or .

8gc. T, That the Secretar{n of Agriculture is ‘herehf authorized to
purchase from time to time open market samples of spirits of tur-
pentine and of anything offered for sale as such for the 'lwz of
analysis, classification, or grading and of detecting any violation of
this act. He shall report to the Dep t of Justice for appropriate
action any violation of this act coming to his knowledge. e is also
authorized to publish from time to time results of any analysis, classi-
fleation, or grading of spirits of turpentine and of anything offered
for sale as such made by him under any provision of this act,

BEc. 8. That there are hereby autho to be ap&r;priated. out of
any moneys in the Treasury not otherwise appropriated, snch sums as
m:‘g' he ne for the administration and enforcement of this aet,
and within the Hmits of such sums the Secretary of Agriculture is an-
thorized to employ such persons and means and make such expendi-
tures for printing, telegrams, telephones, books of reference, periodicals,
furniture, stationery, office equipment, travel and supplies, and all other
expenses as shall be necessary in the District of Columbia and elsewhere.

EC. B, That if any provislons of this act or the application thereof
to any person or circumstances is held invalid, the walidity of the
remainder of the act and of the application of such provision to other
persons and circumstances shall not be affected thereby.

Bec. 10. That this act shall become effective at the expiration of
90 days next after the date of Its approval.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

WESTERN JUDICIAL DISTRICT OF TEXAS.

The bill (H. R. 6423) to detach Pecos County, in the State
of Texas, from the Del Rio division of the western judicial
district of Texas and attach same to the El Paso division of
the western judicial district of said State, was considered as
in Committee of the Whole, and was read, as follows:

Be it enacted, ete., That Pecos County, In the State of Texas, be,
and the same is hereby, detached from the Del Rio division of the
western judicial district of the State of Texas and attached to and
made a part of the El Paso division of the western judicial district
of said State.

Sec. 2. That all process against Frrmns residents in said eount,
of I'ecos and cognizable before the United States district court 1
be issued out of and made returnahle to said eourt at Pecos. City,
and that all prosecutions against persons for offenses committed in
said county of Pecos shall be tried in said court at El Paso or Pecos
City : Prerided, That no ecivil or criminal cause begun and pending
prior to the passage of this act shall be in any way affected by it

The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
AMENDMENT OF REVENUE ACT OF 1921.

The bill (H. R. 13775) to amend the revenue act of 1921 in
respect to credits and refunds was announced as next in order.

Mr. McCUMBER. Mr. President, I think there will need to
be some explanation of this bill, and I ean make it very briefly.

There are two provisions in the bill. The first provision is to
meet this situation: The Treasury Department has been unable
to keep up with the correction of tax returns for more than five
years, in some instances. Therefore they are seeking, through
their agents, to have those who are interested in the tax returns
for 1917 to waive the five-year limitation, and that is being
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generally done by firms and corporations and Individuals to
enable the office to eheck up those returns; but, while they have
so waived the limitation for the benefit of the Government and
given it an additional year, the Government under the law
can not grant the individual or the corporation an additional
year. This bill has been framed to meet that situation, to give
the Government an exira year in which to revise the tax of
1917 ; and by the provisions of the bill the taxpayer is given the
right for another year to file an application for refund, so that
it will agree with the law as it now stands, each party being
granted an additional year.

Mr. ROBINSON and Mr. POMERENE addressed the Chalr.

The PRESIDING OFFICER (Mr. SteruiNg in the chair),
Does the Senator from North Dakota yleld; and if so, to whom?

Mr. McCUMBER. I yield first to the Senator from Arkansas,

Mr. ROBINSON. If the law is not amended it will work a
hardship upon many taxpayers who, having waived the statute
of limitations, will themselves be caused to suffer loss by rea-
son of their own waivers. -

Mr. McCUMBER. Yes; that is correct.

Mr. POMERENE., I degire to ask the Senator whether it
limits the extension to the taxes for the year 19177

Mr. McCUMBER. Yes; it is limited only for that one year.
The taxes were pald, of course, in 1918, but it was the 1917 tax.
The five-year limitation which began in 1918 can not begin un-
til they have filed thelr claims and will be for the five years
beginning in 1918, It is the same as giving an extra year to
the Government.

Mr. POMERENE. Is it not likely that the same embarrass-
ments will present themselves when it eomes to the considera-
tion of the taxes for the year 1918?

AMr. McCUMBER. No; I understand from the office of Secre-
tary of the Treasury that before another year passes they will
have heen able to eheck up all of 1918 and will be caught up
with their work, but at present they are not.

That is the first proposition in the bill. The seeond proposi-
tion is one relating to the payment of taxes out of the fund In
the hands of the Alien Property Custodlan. TUnder the law
since 1913 when the stockholders of a corporation were foreign-
ers, whether allen enemies or not, or not in the jurisdiction of
the United States, as well as In other instances, the corporation
was required to withhold the dividend due to the stoekholder
and that dividend is then to be paid by the corporation to the
Government; in other words, the corporation becomes surety
for the individual stockholder. Now, there are a great many of
these corporations.

1 say a great many; I suppose perhaps there are less than
100, but there are quite a number In which the stoekholders
were exclusively alien enemies after 1917. Under the law of
1917 we took possession of all those corporations the majerity
of whose stock was held by alien enemies and their property
was placed in the hands of the Alien Property Custodian. It
was ascertained that in many of those instances, instead of
paying the taxes which became due to the Government prior to
the time of our entry into the war and prior to the time in
which we had taken possession of the property, the corpora-
tions had paid over the entire dividends to the foreign stock-
holders, notwithstanding the law which provided that they
should retain the amount to settle with the Government where
the stockholder was an alien or not in the United States.

After obtaining the property in many instanees, the custo-
dian sold all the stoek of the foreign corporations either to an
American corporation or to American individuals, and in sell-
ing the property in many cases nothing was stated in the pros-
pectus concerning any taxes that should have been withheld.
In some instances but a very small percentage was spoken of
as having been withheld.

Now, as a matter of fact, the purpose of the law was simply
that the Government might be sure to collect the taxes from the
individual stockholders te whom the dividend was payable.
When the——

Mr. McNARY. Mr. President——

Mr. McCUMBER. Just a moment. Allow me to complete the
sentence. When the property was sold to Ameriean corpora-
tions or individuals_the Government in some instanees then
ascertained that the foreign owner of the stock had received
the full dividend; that it had not been paid by the corporation
and assessed the entire amount against the corporatien. The
bill provides in the amendment that in those instances in which
all the stock was held by alien enemies and the property was
sold to Americans or to an American corporation and the
mouney is in the hands of the Government at the present time,
the Government shall reimburse itself out of the funds that are
in its hands.

Mr. McNARY. Mr. Presgident, a point of order.

Mr. McCUMBER. I am under the five-minute rule, and I want
to make my statement before my time is up.

The VICE PRESIDENT. The Senator from Oregon will
state the point of order.

Mr. McNARY. The Senator has fur exceeded the time al-
lotted to him. There is no objection to his bill, and I do not
understand why he does not allow it to pass.

Mr, McOUMBER. I thought I ought to explain it.

Mr. McNARY. Everyone is in favor of the measure. Why

not let l%

Mr. M ER. If everyone is favorahle I am very glad.
It ought to go thro I will accept the Senator’s suggestion.

There being no ob on, the bill was considered as in Com-
mittee of the Whole. The amendments of the Committee on
Finance were, on page 1, line 5, after the numerals *252,” to
insert “(a)”; on page 2, in line 18, after the word * taxpayer,”
to insert: "“except in those cases where the taxpayer has,
prior to the expiration of five years from the date when the
return was due, filed a waiver of his right to have the amount
of income, excess-profits or war-profits taxes due for the tax-
able year 1917 determined and assessed within five years after
the return was filed. In case of such waiver, credit, or refund
of the tax pald for the taxable year 1917 in excess of that
properly due shall be allowed or made if within six years
from the date when the return was due a claim therefor is
filed by the taxpayer.” On line 23, page 2, to strike out “ one
year” and Insert “two years”; on page 8, after line 16, to
insert: “ (b) That in all cases where income has at any time
been received by any person who was or subsequently became
an allen enemy, or by any corporation the majority of whose
shares of outstanding stock was owned by persons who were
or subsequently became enemy aliens and such persons or
corporations has failed to pay any taxes payable under any
revenue act of the United States, or such taxes have at any
time been paid by citizens of the United States or by such cor-
poration after the majority of its outstanding shares of stock
has been purchased from the United States or from some
officer or official of the United States hy citizens of the United
States or by a domestic corporation all of whose outstanding
shares of stock were owned by citizens of the United States,
the Secretary of the Treasury is authorized and directed, any
statute of limitations and section 3228 of the Revised Statutes
to the econtrary notwithstanding, to collect such taxes out of
the proceeds of any sales of such shares of stock or other
property of such person or corporation, or either of them, which
have become deposited in the Treasury of the United States
pursuant to law and to refund to such citizens of the United
States or to such corporation all taxes so paid by them, or any
of them, and charge the amounts so refunded against the
proceeds of the sales of such shares of stock or such other
property so deposited in the Treasury of the United States:
Provided, however, That the amounts of such refunds shall not
exceed the amounts of such proceeds of the sales of such shares
of stock or other property so deposited in the Treasury of the
United States pursuant to law: And provided further, That if
the amounts of such proceeds of the sales of such shares of
stock or other property so deposited in the Treasury of the
United States pursuant to law are less than the amount of
taxes payable under any revenue act of the United States,
nothing herein contained, after such proceeds are exhausted,
shall be construed to prevent the collection from sources other
than such proceeds of any deficiency in such taxes so payable ”;
and on page 5, in line 5, before the word “ where,” insert “(¢)”;
and after line 9, to imsert: “(d) that section 3226 of the Re-
vised Statutes, as amended by section 1318 of the revenue act
of 1921, is amended by striking out the period at the end of
the first paragraph and inserting in lieu thereof the following:
‘unless such suit or proceedings is begun within two years
after the disallowance in whole. or in part of such elaim for
refund or eredit. The commissioner shall within 90 days after
any such disallowance notify the taxpayer thereof by mail'”;
80 as to make the bill read:

Be it enacted, ¢te., That section 252 of the revenue act of 1921 1is
amended to read as follows:

“ 8pc. 252, (a) That if, upon examination of any return of income
made pursuant to this act, the act of Angust 5, 1909, entitled ‘An act
to provide revenue, equalize duties, and encourage the industries of the
United States, and for other &u?nses,' the act of October 3, 1913, en-
titled ‘An act to reduce tar uties and to provide revemue for the
Government, and for other purposes,” the revenue act of 1016, as
amended, the revenue act of 1917, or the revenune act of 1918, it appears
that an amount of income, war-profits, or excess-profits tax has been
paid in excess of that properly due, then, notwithstanding the provisions
of section 3228 of the Revised Statutes, the amount of the excess shall
be credited against any income, war-profits, or excess-profits taxes, or
installment thereof, them due from taxpayer under any other re-
turn, and any balance of such excess shall be immediately refunded to
the taxpayer: Provided, That no such credit or refund shall be allowed
or made after five years from the date when the return was due, unless
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befors Lhe sxpiration -of such five yrars a claim therefor is filed by the
taxpayer, except in those cases where the taxpayer has, prior to the
expiration of tive years from the date when the return was due,

a waiver of his right to have the amouut of Income, excess-profits, or
war-profits taxes due for the taxable year 1917 determined and assessed
within fve years after the return was filed. In case of such waiver,
eredit, or refund of the tax paid for the taxable year 1917 in excess
of that properly due shall be allow=d or made If within six years from
the date when the return wns dne a claim therefor is filed by the tax-
payer, or unless hefore the expiration of two years from the time the
tax was paid a clalm therefor ia by the taxpayer: Provided fur-
ther, That if upon examinarion of any return of income made pursuant
ta the revenue aect of 1917, tha revenue act of 1918, or thls act, the
Inyested capital of a taxpayer is decreased by the commissioner, and
guch decrease is due to iln- fact that the taxpayer failed to take ade-
quate deductions in preylops years, with the result that an amount of
lncoma tAx In excess of that properly due was pald in any previous
year or vears, them, notwithstanding any other provision of law and
regardiess of the cT?l.ratiou of such flve-year period, the amount ol
such excesa shall, without the filing of any claim therefor, be credit
or refunded as provided !n this section: And provided further, That
nothing In this saction shall be construsd to bar from allowance claims
for refund filed prior to the passage of the revenue act of 1918 under sub-
division (a) of section 14 of the revenue act of 1016, or flled prior to
the passage of this act under section 252 of the revenue act of 1918,

“{hb) That in all cases where income has at any time been reseived
by any person who was or subsequently became an alien enemy, or by
any corporation the mafority of whose shares of outstanding stock was
owna] by persons who were or sulmequently became enemy allens and
auch persons or corporation hasa failed to pay any taxes payable under
any revenue act of the United States, or such taxes have at any time
been paid by citizens of the United States or by such corporation after
the majority of its outatanding shares of stock has beeg purchased from
the Tinited States or from soma officar or officlal of the Unlted States
by citizens of the United States or by a domestic corporation all of
whoae ontstanding shares of stock ware owned by eltizens of the United
States, the Seerr-fary of the Tmanurg 1s anthorized and directed, any
gtatute of limitations and section 3228 of the Revised Statutes to the
contrary notwithstanding, to collect such taxes out of the 1? of
any sales of such shares of stock or otber property of such person or
corporation, or either of them, which have become deposited in the
Treasury of the United States pursuant to law and to refund to such
citizsens of the Unlted States or to such corporation all taxes so paid
ht:.tham. or any of them, and charge the amounts so refunded against
tha proceeds of the sales of anch ahares of stock or such other property
ao deposited in the Tressury of the United Statea: Provided, however,
That the amonnts of guch refunds shall not exceed the amounts of such
proceeds of the sales of such shares of stock or other property so de-
posited In the Treasury of the TUnited States pursuant to law: And
provided furthor, That if the amounts of such pro of the sales of
such shares of stock or other property so deposited in the Treasury of
tha United States pursuaut to law are less than the amount of taxes
payabla pnder any revenue act of the United States, nothing herein
vantained, after such proceads are axhausted, shall be construed to pre-
went the collection from sources other tham such proceeds of any c?eﬂ-
clency in such taxes so payable.

“{c) Where a tax has been paid under the provisions of section 221
or 287 in excess of that properly due, any refund or credit made under
‘the ?mvlsions of this section or sectlon 3228 of the Revised Statutes
shall be made to the w!thholding agent unless the amount of such tax
was artually withheld by the withholding agent.

“id) That section 3226 of tha Revised Statutes, as amended by see-
tion 1318 of the revemue act of 1821, is amended by striking out the
{mriorl at the end of the firat paragraph and inserting im lieu thereof

he tollowing: ‘nunless such sult or proceedings Is begun within two
ears after the disallowance fn whole or in part of such claim for re-
und or credit. The commissloner shall within 90 days after any such
dfsallowance norify the taxpayer thereof by mail"”

The amendments were agreed t{o.

The bill was reported to the Senate as amended, and the
amendments wers concurred in.

The amendments were orderad to be engrossed and the bill
to he read a third time.

The bill was read the third time and passed,

JAMES MORAN,

The bill (8. 8761) for the relief of James Moran was con-
sldered as in the Committee of the Whole. The bill had been
reported from the Committee on Military Affairs with an amend-
ment, in line 6, to strike out the words * Regiment, Rhode
Island,” and insert * Cowpany, United States,” and, in line T,
after the word “ Artillery,” to insert the word * Corps,” so as
to make the bill read:

Be it enaoted, eto,, That in the administration of the pension laws and
the laws conferring rights and privileges upon homnorably discharged
soldiera James Moran, late corporal in the One hundred and ninth Com-
pany, nited States Coast Artlllery Corps, shall be held and considered
to huve been honorably discharged from the military service of the

nited States as a member of Company A, Ninth Regiment United
States Infantry @ Prorided, That no back pay, bounty, or other emolu-
ments shall acerue prior to the passage og this act.

The amendments were agreed to,

The bill was reported to the Senate as amended, and the
amendments were concurred In.

The bill was ordered to be engrosged for a third reading,
read the third time, and passed.

MONUMENT AT FORT PIEREE, 8. DAK.

The bill (5. 4350) authorizing the Secretary of the Interior
to erect a monument at Fort Pierre, S. Dak., to commemorate
the axplorations and discoverles of the Verendrye brothers, and
to expend not to exceed $25,000 therefor, was announced as next
in order.

Mr. ROBINSON. Mr. President, T observe that the bill
carries an appropriation of $25,000, or at least it seems to carry
an appropriation of that amount. I have not had an oppor-
tunity to investigate the record to ascertain the facts.

Mr. STERLING. I think the Senator from Arkansas is
right. The bill does authorize an appropriation of not exceed-
lnil$25,000 for the purpose.

r. ROBINSON. I believe the bill had better go over. I
ask that it may go over for the present. Probably on Monday
ltl: can be taken up if upon examination I find there is no objec-
tion to it. :

The VICE PRESIDENT. The bill will be passed over.

HENRY B. F. MACFARLAND MEMORIAL,

The bill (S. 4463) to authorize the erection of a memorial
monument or fountaln as a gift to the people of the United
States by the Henry B. P, Macfarland memorial committes was
announced as next in order.

« Mr. McKELLAR. Let the bill go over.

Mr. KING. Will the Senator withhold his objection just a
moment?

Mr. McKELLAR. Certainly.

Mr. KING. I am sure the Senator would not object If he
understood the character of the measure. Mr, Macfarland, as
we all know, was a very distingunished resident of this city and
served as Distriet Commlissioner for many years. His services
were of such a character as to commend themselves to the
public and command the admiration of all. The measure
merely provides that the ground for a memorial tablet may be
used in conformity with the rules which obtain in the selection
of such sites. There is no cost to the Government involved.

Mr, McCUMBER. It involves no expense whatever to the
Government ?

Mr. KING. None whatsoever, and it is desired by the lead-
ing eltizens of the community.

Mr. McKELLAR. Under the arrangement that I had with
the senior Senator from Delaware [Mr. Barr], all Distriet
bills and all bills relating to Distriet matters were to go over
until Monday. That is my purpose. I have no objection to the
bill myself, but I may desire to offer an amendment to it.

Mr. McCUMBER. I do not think the Senator could properly
designate this as a District bill. It is not a bill reported from
the District of Columbia Committee.

Mr. KING. It Is rather national in character instead of
local, because it treats of the Capital rather than the District.
If the Senator’s agreement extends so far as to include this bill,
I shall not ask him to violate it,

Mr. McKELLAR. Under the statement made by the Senators
who have just spoken, I shall not offer any objection.

There being no objection, the bill was considered as in Com-
mittee of the Whole, and was read, as follows:

Be it enacted, ete., That the Chlef of Engineers, United States Army,
be, and is hereby, anthorized and directed to select a suitable site amd
to grant permission to the Henry B. F. Macfarland memorial com-
mittee for the erection, as a gift to the people of the United States,
on é)ubiic grounds of the United States in the city of Washington,
g. ., other than those of the Capitol, the Library of Congress, Potomac

ark, and the White House, of a monument or memorlal fountain te
the memoxg of Heary B. F. Macfarland, one-tlme president of the
Board of Commissioners of the District of Columbia: Provided, That
the site chosen and the design of the monument or memorial fountaln
shall be approved by the Jolnt Library Committee of Congress, with
the advice of the Commission of Fine Arts, and shall be erected under
the supervision of the Chief of Engineers, and that the United States
shall be put to Do expense in or by the erection of sald monument or
memorial fountain. .

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

JOINT RESOLUTIONS PASSED OVEE.

The joint resolution (8. J. Res. 91) authorizing the Presi-
dent to require the United States Sugar Equalization Board
(Inc.) to adjust a transaction relating to 3,500 tons of sugar
imported from the Argentine Republic was announced as next
in order.

Mr, WADSWORTH. Let the joint resolution go over.

Mr, FRELINGHUYSEN. 1Is objection made to the present
consideration of the joint resolution?

Mr. WADSWORTH. Yes.

The VICE PRESIDENT.
passed over.

The joint resolution (S. J. Res. 172) authorizing the Presi-
dent to require the United States Sugar Equalization Board
(Inec.) to take over and dispose of 2,000 tons of sugar imported
from the Argentine Republic and adjust the loss sustained
thereby was announced as next in order.

Mr, WADSWORTH. Let the joint resolution go over.

The VICE PRESIDENT, It will be passed over,

The Joint resolution will be
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The joint resolution (8. J. Res. 277) granting permission for
the erection of a monument to symbeolize the national game of
baseball was announced as next In order.

Mr. McKELLAR. Let the joint reselution go over,

The VICE PRESIDENT. The joint resolution will be passed
pyver,

ANNIVERSARY OF MONROF DOCTRINE AND DEATH OF JAMES MONROE.

The joint resolution (8. J. Res. 274) to provide for the par-
ticipation of the United States in the observance of the one hun-
dredth anniversary of the enunciation of the Monroe doctrine
and of the ninety-second anniversary of the death of James
Monroe, was considered as in Committee of the Whole.

The joint resolution had been reported from the Committee on
the Library, with an amendment, on page 2, line 8, after the
word * hereby,” to insert “ authorized to be,” g0 as to make the
joint resolution read:

Resolved, ote. Thnt there h hereby established a mmm!uion to he
ferredf:th?bgo essinnai mmisni ) odmb:n
as the con [ on) an cmgeeed
commissioners as foﬁf:lws Three pa:sons to be a ointed by the Pﬁe
aent, three Senators to be appointed by the Pnsi ent of the Smte, and
three Members of the House of Representatives to be appointed by the
Bpeaker of the House of Representatives. The congressional eom-
mission shall serve without compensation and shall elect a chairman
from among their number,
See. 2. (a) That there is hereby authorized to be appropriated, oat
of smg mone in the Treasur not otherwise appr mm ated, the sum
5122 00, t expended by the congressional co ion in ncem'da.nee
with the pmvlsions of this resolution.
(b) Sixty-seven thousand five hundred dellars of such appropriation
be under the direction of the congressiomal cemmission
In cooperation with the James Monroe Memorial Assoclation and
Foundstlcn. 2 enrpcrm un amlzed under the Iaws of the State of
New uk. and agencies, public or private, as the
etermine, the purpose of contribut-
L; fo (il ttgm )fnrch;als and restci'rat%un of the former home ?-i: hm
onroe in the city o ew Y , 8 a permanent memorial,
2) the crea foundation

the income from whieh
hallhausuitorp of furthering g gress, amity, and good will
among the peoples of the Pan American epubltm
(¢) Fifty-five thousand dollars of such a tion may be ex-
mnder the direction of the con onal commission, in ce-
operation with the Natiomal Committee of Celebration and with such
other amcies. ie or private, as the co
determlne, mrtpo“ of (1) mrtidp
of public celebration the ome hun o
tlon of the Monroe do
Wash!nﬁ.on, D. C., and 1n the
onm and 2) ting memorial services to be held
in the o N“:iu ork, N. ¥., en Jnty 4, 1923, the nmetruemd

nlmri
h.ntno tumnhﬂlbemdanmtknﬂmddm
on for the purposes of subdivision (b)
ﬂol 2 nnlﬂ the Jmm.-c l[cnm Mmriﬂ nd ‘oundation
has, as, determined hy the
contracted to expend at Ieast the snm ef 13‘557.500 for 'the same pur-
The Uni Stnteu shall not be held liable for any cos ex-
nse, obligation, or indebtedness on account of malntensnee or u
of any in respeect to which any expenditure aabytha
¢on, onal commisgion under the prnvlslon- of this reselution, nor
for any obligation or indebtedness incurred by the James Monroe Me-
morial Association and Foumdation, or amy other agency, public or
rimte. or any officer, employee, or agent thereof, for any purpose for
hich the congressional commissio expenditures under the
resolution. AlY mnal

the chalrman of
de or authorlzed by the congressluna.i'

commission exee vitll tlls ap o'vsl of a ority of the commisison,
“sllcéz: That seetinns 1 nia;l expire December

The amendment was agreed to.

The joint resolution was reported te the Senate and the
amendment was concurred in.

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.

BILLS PASSED OVER.

The bill (S. 4478) to promote agriculture by stabilizing the
price of wheat was announced as next in order. _
Mr. WADSWORTH and Mr. KING. Let the bill go over.
The VICE PRESIDENT. The bill will be passed over.

The bill (H. R. 13880) for the reorganization and improve-
ment of the foreign service of the United States, and for other
purposges, was announced as next in order.

Mr, ROBINSON. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.'

The bill (8. 8701) for the relief of Blattmann & Co. was
announced as next in order,

Mr. ROBINSON. This is an important bill, and T suggest
that it go over. It can be considered on Monday in all prob-
ability.

The VICE PRESIDENT. The bill will be passed over.

The bill (S. 4472) to make an investigation of the needs of
the Natien for public works to be carried on by Federal, State,
and municipal agencies in periods of business depression and
unemployment was announced as mext in erder.

Mr. STERLING. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (8. 1847) to amend an aet approved February 12,
1901, entitled “ An act to provide for eliminating certain grade
crossings on the line of the Baltimore & Potemac Railroad Co,
in the city of Washington, D. C, and requniring said company
to depress and elevate its tracks, and to emable it to relocate
part of its railroad therein, and for other purpeses,” was an-
nounced as next in order.

Mr. McKEELLAR. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over. -

The bill (S. 4414) to amend the act of Congress approved
September 6, 1922, relating to the discentinuance of the use as
dwellings of buildings situated in alleys in the District of Co-
lumbia, was announced as next in order.

Mr. McKELLAR. I ask that the bill be passed over.

The VICE PRESIDENT. The bill will go over.

The bill (H. R. 6650) providing additional terminal facilities
in square east of 710 and square T12 in the Distriet of Columbia
for freight traffic was ammounced as next in order.

Mr. McKELLAR. Let the bill be passed over.

The VICE PRESIDENT. The bill will be passed over,

€HARLES B. STRECKER.

The bill (8. 4192) to permit the correetion of the general
account of Charles B. Strecker, former Assistant Treasurer,
United States, was announced as néxt in order and was read,
as follows:

Be it enacted, ete., That the proper accounti omcem of the Treasury
Department are authorized and directéd to exam and state an account
of the items of unava funds as set forth in Senate Document No.
400, Slxt, sixth Co session, and letter from the Secretary
of the Treasury to the President of the Senate, dated Feb-
ruary 15, 1921, and to m:edit the general account of Charles B. Strecker,
former Assistant Treasurer of the United States at Boston, , with
the amount thereof: Provided, That the credit herein anthorized shall
be made in such manner as to debit the individual or depocltx%c.‘i)mrg!-
able therewith upon the books of the ’]'.‘reasurj' Department : vided
further, That upon the recorm}e Tﬂ of any part of said unavail-
able funds, the same shall be poe ted in the Treasury in such manner

de] the Treasurer of the U ted States In his general account
and to credit the individual or depositary charged therewith upon the
books of the Treasury Department,

My, KING. I would like to have an explanation of the bill

Mr. LODGE. Mr. Strecker was the treasurer of the subtreas-
ury in Bostom at the time it was discontinmed. When the office
was closed there was found to be a shortage, owing te the ship-
ment of currency to Washington, of §2,546, and a shortage in
the same class of currency which was held and not shipped to
Washington under instruetions from Washington.

Mr. Strecker, the treasurer at Boston, had nothing to do with
the money. It was in the time of the war. The office was in
confusion. The shipments of currency were either not received
or were not properly acknewledged. The Treasury recommends
that Mr. Strecker be reimbursed for the shortage. It ig a very
clear case. He was in nowise responsible and had nothing to
do with it. The matter has been before the Treasury Depart-
ment and before the committee, and they have all agreed that
he ought to be relieved.

Mr. KING. Does the Senator know from the evidence where
the fault was, because obviously there was a loss to the Govern-
ment to the amount carried in the bill

Mr. LODGE. If the S-enator will spare the time, I will give
all the details.

Mr. KING. Oh, no; I do not ask that.

Mr. LODGE. As I said, Mr. Strecker did everything he
could. They were very short as to the matier of employees. In
his letter to the Secretary of the Treasury Mr. Strecker said:

Pemnall gave every attention Pouihla te the work of the off
althou, Lbd no physlca’.l cuatmct with the depending onumrl‘;'
upon emmatﬁwmu whultuoktheomcecr
as I was able ttunder the existing

;t}u&ntiom and long-
established custom, to do the work in an efficient and honest manner.

Then he details the shortages. The passage of the bill is
recommended, in the first place, by Mr. Gilbert, Acting Seere-
tary. It is then recommended by Secretary Meller. The last
recommendation is addressed to a Member of the House of
Representatives and is dated February 9, 1923. Mr. White, the
treasurer, states:

In responm to your request of this date for a rt cevering the
shortage in the subtreasury at Bosten, diucouwd Po October, 1920,
and for which a bill is pen i.nf before yvour committee for the relief of
the assistant treasurer for this shortage, beg to say that I have gone
over this case with Mr. ran, €hief of the Secret Service of the
Treasury Department, and have read and studied the files of his office
covering the investigation of the case.

I am satisfied that the loss was not due to the dishonesty or negli-
g:lxe of the assistant treasurer, The investigation of the Secret

ice seems to me to have been quite thorough, and every persom
mnnected with the subtreasury at that time who could pessibly have

egn was carefully fvestigated. All evidence secured was sub-
mitt to the United States attorney. ¢f that distrl.ct and by him sub-
mitted to the Federal grand jury. This: grand jory, after mlun into
the case, did not find evidence st:tﬁcient to warrant an djmmrnt.
The Secret Bervice has since that time continued fts investi
the probability of ever running down the guilty parties is quite remote.
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- This loss was discovered when the money In the subtreasury was
checked np prepuratory to its !mng turned over to the Federal reserve
bhank. Two packages of gold certificates, each stup to contain 100
$100 bills, were found to each contain 25 $100 b and 75 $10 Dbills,
making the shortage $13,600. The straps on the money show . that
these packages were last counted January, 1918, at which time they
were placed In the reserve vault. This vaunlt was in custody of two
trusted men, nelther one of whom could get into the vault alome. It is,
however, probable that this substitution was made by some one while
these two men were temporarily out of the vault, affer having opened
it. Neglect on the part of the assistant treasurer would seem to be
indicated by the fact that this money was not ?ﬁom%lchecked and

B,

counted for a period of two years and nine mon § is perhaps

excu by the fact that there was a large increagse in the work and
that It was almost impossible to obtaln a sufficient number of capahle
and trustworthy employees during the war,

Mr. Mellon in his letter states:

Therefore there is inclosed herewith a draft of legislation deemed
appropriate to the case Eﬁmposlnf an a]zgroﬁ)rlstlou of $15,956, which,
:J’ granted, will aceompli the object of the bill and enable the account-
ing officers to properly allow the necessary credits.

Mr. Strecker was entirely innocent in the matter, but he had
to bear the whole burden.

There being no objection, the Senate, as in Committee of the
Whaole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

SOUTHERN TRANSPORTATION CO.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 7010) for the relief of Southern Transporta-
tion Co., which was read as follows:

Be it enacted, eto., That the clalm of Southern Transportation Co.,
a corporation organized under the laws of the State of New Jarsey,
and doing business in the Btate of Virginla, owners of the barge
Moccasin, against the United States for damuages alleged to have been
cansed by collision between the said barge Moccasin and the United
Btates Navy lighter No. dl:! in tow of Navy tug Kewaydin in Hampton
Roads, Va., on the BGth of Oectober, 1 , may be sued for by the
said Southern Transportation Co. in the District Court of the United
States  for the tern District of Virginia, sitting as a ecourt of
admiralty and acting under the rules governing such court, and said
court shall have jurisdiction to hear and determine such suit and enter
a jodgment or decree for the amount of such damages and costs,
any, as shall be found to be due against the United States in favor of
the said Southern Transportation Co. or against the sald Southern
Transportation Co. in favor of the United States upon the same prin-
clples and measures of liability as In like cases In admiralty between
private parties and with the same rights of appeal: Provided, That
such notice of the sult shall be given to the Attorney (eneral of the
United States as may be provided by order of the said court and it
shall be the duty of the Attorney Geéneral to cause the United States
attorney in such distriet to appear and defend for the United States:
Provided further, That suit shall be brought and commenced within
four months from the date of the passage of this act.

The bill was reported fo the Senate without amendment,

ordered to a third reading, read the third time, and passed.
CHARLES W, MUGLER.

The bill (8. 4179) for the relief of Charles W. Mugler was
announced as next in order. -

Mr. SWANSON. The House of Representatives has passed
a bill, which is now on the desk, which is similar in nature.
I ask that the House bill may be substituted for the Senate
bill.

The VICE PRESIDENT. Without objection, it is so ordered.
The Chair hears none.

The Senate, as in Committee of the Whole, proceeded fo
consider the bill (H. R. 370) for the relief of Charles .
Mugler, which was read as follows:

Be it enacted, eto.,, That the Postmaster General be, and he s
hereby, authorized and directed to credit the accounts of Charles W.
Mugleér, postmaster at Newport News, Va., In the sum of $3,406.85,
and to certify the said ¢ t to the Auditor for the Post Oflice De-
partment, belng the amount of shortages in money-order accounts,
pastal account, war-savings accounts, war-revenue accounts, collect-on-
delivery accounts, money orders improperly paid, and
all arising from the embezzlement by, and negligence
Cheshire, employee In Hill Branch of sald office.

Mr. KING. Will the Senator from Virginia make an ex-
planation of the bill?

Mr. SWANSON. Charles W. Mugler was postmaster at New-
port News during the World War. The patrons of that office
increased from 20,000 to 200,000 during that time, and the re-
ceipts from $80,000 to $400,000 per annum. There was a great
expansion of postal activities at that place. On account of its
being the embarkation point for all our troops, the post-office
business was very greatly increased. A great many clerks were
transferred from other sections of the country in order to
carry on the postal work there. The postmaster at that place
could not name them, because they were under civil service.
A clerk was transferred from Martinsville, Va., down to one of
the extra substations which were created. That clerk ab-
sconded. He had given bond at Martinsville, Va., to cover a
loss of $3,000, but on examination it was found that that bond
dld not cover his postal activities at the substation to which he
had been transferred.

r(‘?lstry losses, |
of, James W,

-Mr. KING. So he was not bonded for those specific duties?

Mr, SWANSON. That is correct.

Mr, KING. That explanation is satisfactory to me, {

Mr., SWANSON. The Post Office Department stated that this
bill ought to pass because the loss occurred on account of the
increased activities incident to the World War, and the post-
master at Newport News could not give the personal inspection
to the business which he might have given had he been less
pressed with business.

The bill was reported to the Senate without amendmeat,
ordered to a third reading, read the third time, and passed.

The VICE PRESIDENT. Without objection, Senate bill
4179 will be indefinitely postponed.

AMERICAN SCHOONER “ MOUNT Hope."

The bill (S. 4493) for the relief of the owners of the American
schooner Mount Hope was announced as next in order.

Mr. CALDER. Mr. President, a bill of almost similar char-
acter passed the House of Representatives on yesterday., The
change made in the House bill from the Senate bill is to provide
that in the suit in the eastern district court the plaintiff shall
not be allowed to collect demurrage, I ask unanimous consent
to substitute the House bill for the Senate bill.

The VICE PRESIDHENT. The House bill to which the
Senator from New York refers has not yet been . reported
from the committee,

Mr. CALDER. 1 understand that the House bill was sent
over from that body to the Senate on yesterday.

The VICE PRESIDENT. But the Chair is informed that
the bill has been referred to the Committee on Claims?

Mr. CALDER. I ask unanimous consent that the Committee
on Claims be discharged from further consideration of the bill,
and that it be substituted for the pending Senate bill.

Mr. McKELLAR, Mr. President, before consent is granted
for the Senator's request, I should like to understand the dif-
ference between the two bills.

Mr. CALDER. The bill which is on the Senate Calendar
and the bill passed by the other House give permission to the
owners of the American schooner Mount Hope to sue the
Government in the eastern district of New York. The House
bill, however. contains a provision prohibiting the owners of
the vessel from claiming demurrage. Of course, that will re-
duce their claim by more than one-half. Under the terms of
the bill, as I introduced it in the Senate, and as it was reported
from the Commitiee on Claims, if the owners of the vessel could
have maintained their elaim they could have collected demur-
rage. In the form in which the bill passed the other House they
can not do so. 1 propose that the Senate shall agree to the .
House provision.

The VICE PRESIDENT. Without objection, the Committes
on Claims Is discharged from the further consideration of the
bill ; and without objection, the House bill will be substituted
for the Senate bill.

The Senate, us in Committee of the Whole, proceeded to con-
sider the bill (H. R. 14249) for the relief of the owners of the
American schooner Mount Hope, which was read, as follows:

Be it enacted, ete.,, That the claim of the owners of the American
schooner Mownt Hope against the United States for damages and loss
alleged to have been caused by the collislon of said vessel with the
United States steamship Navesink, off Pollocks Rip Lightship, on No-
vember 21, 1916, may be sued for by the said owners of the American
schooner Mount Hope in the district court of the United States for
the eastern district of New York, sitting as a court of admiralty and
acting noder the rules governing auch court; and said court ghall have
jurisdiction to hear and determine such suit to the extent only of such
damages suffered other than clalms for demurrage to said vessel and
to enter a judﬁment or decree for the amount of such damages and costs,
if any, as shall be found to be due against the United States in favor ot
the owners of the American schooner Mount Hope or against said
owners in favor of the Unired States, upon the same principles and
measures of Hability as in like cases in admiralty between privata
partles and with the same rights of appeal : Provided, That such notice
of the suit shall be given to the Attorney General of the United States
as may be provided by order of the said court, and it ahall be the duty
of the Attorney General to cause the United States attorney in such
district to appear and defemd for the United States: Provided further,
That said suit shall be brought and commeunced within four months
of the date of the passage of this act.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The VICE PRESIDENT. In the absence of objection, Senate
bill 4493 will be postponed indefinitely.

RELIEF OF UNEMPLOYMENT.

Mr. FRELINGHUYSEN, 1 would like to ask unanimous con-
senft to return to Order of Business 1116, being the bill (S.
4472) to make an investigation of the needs of the Nation for
public works to be carried on by Federal, State, and muniecipal
agencies in periods of business depression and unemploymers,
which was passed over while my attention was called else-
where.
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Mr. ROBINSON. I suggest to the Senator from New Jersey,
in view of the fact that an objection was made when thls bill
was called, that he let the matter go over until the next eall
of the calendar, which will occur on Monday, or, at least,
until the end of the calendar shall have been reached.

Mr. FRELINGHUYSEN. If the Senator will reserve his
ohjection until I can make a statement, I desire to say that
that bill is of very great interest to a group of men in my
section who have studied the question of unemployment.

I have a resolution from the Brooklyn Chamber of Com-
merce which I ask unanimous consent to file. With this state-
ment I reserve the consideration of the motion to consider the
bill until Monday, and I hope the Senate at that time will
take it up. It is a very Important question.

The VICE PRESIDENT. Without objection, the communliea-
tion from the Brooklyn Chamber of Commerce will be received
and printed. g

STANDARD FOR BUTTER.

The bill (H. R, 12033) to define butter and to provide a
standard therefor was announced as next in order.

Mr. KING. Mr. President, there are a number of Senators
who wish to be here when that bill is considered who are now
absent. I ask that the bill go over until Monday.

Mr. STERLING. Mr. President, this blll is practically the
same as is Order of Business 847, being the bill (8. 3838) to
define butter and to provide a standard therefor.

Mr. ROBINSON. Objection having been made to considera-
tion of the bill, I suggest to the Senator from South Dakota to
let the matter go over.

Mr. STERLING. 1 should like to make a brief statement
as to the status of the bill, and I do not see why there should
he any objection to my doing so.

Mr. ROBINSON. The same reason applies to a discussion
of the bill that applies to its consideration, I wlll say to the
Senator, I do not wish to object to a brief statement, but the
Senator from South Dakota realizes that there are a number
of. other bills on the calendar which have never yet been
called,

Mr. STERLING. I know that.

Mr. ROBINSON. And the present arrangement contemplates,
if possible, the consideration of all unobjected bills on the
calendar.

Mr. McKELLAR. T desire to say that the Senator from
Alabama [Mr, Uxperwoon] has an objection to this bill, and T
know he desires to be present when it is considered.

Mr, STERLING. Very well; I do not wish to shut off any
Senator from being present when the bill is considered.

The VICE PRESIDENT. PBeing objected to, the bill will go
over,

KAW INDIAN LANDS IN OKLAHOMA,

The bill (8. 4544) to authorize the extension of the period
of restriction against alienation on surplus lands allotted to
minor members of the Kansas or Kaw Tribe of Indians in Okla-
homa was announced as next in order.

The bill was read as follows:

Be it enacted, ete., That the ?ertod of restriction against alienation
on surplus lands allotted to minor members of the Kansas or Kaw
Tribe of Indians in Oklahoma, under the provisions of the agreement
with sald tribe of Indlans as ratified and confirmed by the act of
Congress of July 1, 1802 (32 Stat. L. p. 636), be, and is hereby,
extended for a period of 25 years from the date of the approval of this
act in all cases where the allottees have not reach the age of
majority. :

Mr. KING. I should like to ask the Senator from Kansas
whether that iz the measure in which the Senator from Wis-
consin [Mr, La ForLLETTE] is interested?

Mr. CURTIS. No; this is a bill of which he is in favor, and
he voted to report it out of the committee.

Mpr. KING. This is not the omnibus bill?

Mr. CURTIS. No.

Mr, KING. I have no objection to the consideration of the
bill.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill.

The bill was reported to the Senate without amendment,
oridered to be engrossed for a third reading, read the third
time, and passed.

. THEMIS CHRIST.

The bill (H. R. 8046) for the relief of Themis Christ was an-
nounced as next in order,

The Secretary read the bill, as follows:

Be it enacted, ete., That the provisions of the act approved September
7, 1918, entitled “An act to provide compensation for employees of the
Unfted States recéiving injuries In the performance of their duties, and
for other purposes,” are hereby extended to Themis Christ for loss of

1eft leg while employed In the Naval Auxiliary Service, as a result

of the wreck of the U. 8. 8. Heetor in the year 1918, and that he ba
g;id such sums to date from the passage of this act as wounld properly
e due him within the provisions of section 4 of the said act of Sep-
tember 7, 1916. The United States Employees' Compensation Commis-
sion s hereby authorized and directed to make {miyments in compliance
with the terms of the said act of tember 7, 1916, and in accordance
with the rules and regulations of said commission. Anpy money in the
United States Treasury not otherwise appropriated i{s hereby appro-
priated for the purpose of this act,

Mr, KING. May I inquire of the Senator from Vermont why
under the present law, without supplementary legislation, this
injured person may not be compensated? Did the accident
occur before the compensation act was passed?

Mr, PAGE. 1 think it was reported to us that some legisla-
tion was necessary. I have the facts before me as contained
in the report.

Mr, KING. I have read the report to the effect that he was
injured and suffered the amputation of his leg as a result of the
injury, but there is nothing to indicate that the accident oc-
curred prior to the passage of the compensation act.

Mr. PAGE. I read from the letter of the Secretary of the
Navy:

The {b:rpnse of this bill {s tg extend the provisions of the act approved
September 7, 1916, entitled “An act to provide compensation for em-
ployees of the United States recelving injuries in the perfermance of
their duties, and for other purposes,” which Includes employees of the
Naval Auxiliary Service, to thls case.

After careful consideration of all the facts and clrcumstances of this
case, the department recommends that the bill (H. R. 8046) be enacted.

It is apparently an extraordinarily meritorious case, and the
facts are very strong.

Mr. KING. I am not questioning the propriety of granting
the relief, but my understanding is that the man was injured
after the passage of the compensation law, and I was wonder-
ing, if that were true, why it was necessary to pass this pro-
posed act? :

Mr. PAGE. I only know that the Secretary of the Treasury
says that the purpose of the bill is to extend the provisions of
the act so that it may include this case.

Mr, KING. T shall not object to the passage of the bill, but
I shall move to reconsider the vote by which it shall be passed
s0 as to give me an opportunity to look info it.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

Mr. KING. I now move to reconsider the vote by which the
bill was passed.

Mr. PAGE. May I ask the Senator a question? Has he
studied the enormities of this injury?

Mr. KING. I have said to the Senator that I think the man
is entitled to the relief, but 1 wanted to know why he could
not get it under existing law. I move to reconslder the vote by
which the bill was passed, in order that I may investigate the
matter; and on Monday, if I find the views of the Senator are
correct and my surmige is correct, I shall withdraw my motion.

Mr. JONES of Washington. Let me suggest to the Senator
that In the bill itself it is stated that this man was injured in
the wreck of the United States ship Heetor in the year 1916.
The compensation act was not passed until September, 1916,
so I think we are safe in assuming that this wreck occurred
before that time.

Mr. KING. I understood the wreck occurred in 1917.

Mr. JONES of Washington. No; it occurred in 1916.

Mr. KING. I withdraw my motion to reconsider the vote by
which the bill was passed.

The VICE PRESIDENT. The motion to reconsider is with-
drawn, and the bill stands passed.

A. E, ACKERMAN,

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 6358) authorizing the accounting officers
of the Treasury to pay to A. E. Ackerman the pay and allow-
ances of his rank for services performed prior to the approval
of his bond by the Secretary of the Navy.

It proposes to pay to A. E. Ackerman, late lieutenant (junior
grade), Supply Corps, United States Naval Reserve Force, the
pay and allowances of his rank for the period he performed
active duty in the third naval district prior to the approval of
his bond by the Seecretary of the Navy.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOINT COMMISSION OF GOLD AND BILVER INQUIRY.

Mr. CALDER. I ask unanimous consent, out of order, to sub-

mit a report. From the Committee to Audit and Control the

Contingent Expenses of the Senate I report back favorably, with
amendments, the concurrent resolution (8. Con. Res. 3T7) creaf-
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ing a joint commission, to be known as the joint commission of
gold and silver inguiry, which shall consist ‘of five Senators, to
be appointed by the President of the Senate, and five Repre-
gentatives, to be appointed by the Speaker:

Mr. WALSH of Montana. I ask unanimous consent for the
present consideration of the concurrent resolution. It provides
for the appointment of a joint commission to investigate, among
other things, the causes of the decline in the produection of gold
and silver in the United States.

The VICE PRESIDENT. Is there objection?

Mr. WADSWORTH. I should like to hear the concurrent
resolution read. :

The VICE PRESIDENT. The resolution will be read.

The reading clerk read the concurrent resolution.

Mr:. WALSH of Montana. Mr. President, In eonneetion with
the concurrent resolution I desire to offer for the Recorp a
statement showing the extraordinary reduction in the produc-
tion of gold and silver in: the United States since the year 1915,
I give the aggregates only.

In 1915 our production: of gold was $101,085,700; in 1922 but
$49,006,000; a redoction of 51,41 per cemtt  In the case of silver
our produetion im 1915 was §74,961,075; in 1921 it was but
$53,052,441, a decrease of 20.23 per cent:

I offer these statements and ask unanimous: censent that they
be: published in. the REecorn.

The: VICE PRESIDENT. Witheuat objection, thut order will
be made:

The matter referred to is: as follows:

Guld production in the Uniled States by States,} 1915, 1921, and. 1922,
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Mr. JONES of Washingten. Mr. President, this seems to be a
very important resolution, and I think it ought to go over.

Mr. ROBINSON. The resolution has already been passed, T
will say to the Senator.

The VICE PRESIDENT. No; unanimous consent for its
consideration has not yet been given.

Mr. CALDER. Mr. President, this resolntion was introduced
by the Senator from Colorade [Mr. NicHorson], referred to the
Committee on Mines and Mining, reported favorably, and then
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate, beeause it involves some expenditure
from the contingent fund. It was: y examined by the
committee.

Mr. JONES of Washington. I think it ought to go over, Mr.
President

The VICEf PRESIDENT. The resolution will be passed over.

estimate of the Bureau of the Mint in cooperation. with the Geological Survey.
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BIG ROCH. STONE. & CONSTRUCTION COi

The bill (S, 4476) to convey to the Big Rock Stone & Con-
struction Co. a portion of ‘the hospital reservation of United
States Veterans' Hospital No. 78 (Fort Logan H. Roots), in the
State of Arkansas, was announeed as next In order.

Mr. ROBINSON, Mr, President, I ask unanimous consent
to: take from the Vice President’s tahle a House bill whieh is
similar to, if not identical in terms with, the Senate bill,

The VICE PRESIDENT. The chair lays before the Senate
a bill from the House of Representatives,

The bill (H. R, 12751) to convey to the Big Rock Stone & Con-
struction Co. a portion of the hospital reservation of United
States Veterans' Hospital No. 78 (Fort Logan H. Roots), in the
State of Arkansas, was read twice by its title.

The VICE PRESIDENT. The Senator froms Arkansas asks:
unanimous eonsent for the immediate consideration of the bill
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There being no objection, the Senate. as in Committee of the
Whole, proceeded to consider the bill

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The VICE PRESIDENT. Without objection, Senate bill 4476
will be indefinitely postponed.

Mr. ROBINSON. I ask leave to have printed in the Recorp
the report of the House committee on the bill which has just
passed.

The VICE PRESIDENT. Without objection, it is so ordered.

The report is as follows:

Mr, LaXGLEY, from the Commiitee on Public Bulldings and Grounds,
submitted the following report (to accompany H. R. 12751) :

The Committee on blic Bulldings and Grounds, to which was re-
ferred the bill (H. R. 12751) to convey to the Big Rock Stone & Con-
struction Co. a portion of the hospital reservation of United Siates
Veterans' Hospital No. T8 (Fort Logan H. Roots), in the State of Ar-
kansas, having duly considered the same, h""i'ﬂ' make report of it to the
House, with the unanimous recommendation that the bill do pass.

This bill has the approval of the United States Veterans'
is evidenced by Its report thereon, which is as follows:

UNITED STATES VETERANS BUREAT,
Washington, February 8, 1923,

urean, as

Hou. Jouy W. LANGLEY,
Chairman of Committee on Public Buildings and Grounds,
House of Representatives, Washington, D. C.

My DEAR M., CHAIRMAN : Since the receipt of your letter dated Sep-
tember 28, 1922, in which you request a statement of this bureau with
regard to the bill (H. R. 12751) entitled “A bill to convey to the BI
Rock Stone & Construction Co. a portion of the hospital reservation o
United States Veterans' Hespital No. T8 (Fort Logan H. Roots), in the
State of Arkansas,” Introduced September 20, 1022, by Mr. JACOWAY
and referred to your committee, I have secured a report from the com-
manding officer of the Fort Logan H. Roots Hospital and a representa-
tive from the central office of this burean which states that there are no
objections to the release of this land, and that the sale of the property
as contemplated by the bill would not Interfere with the administration
of the hospital or of the well-belng of the patients.

In view of their bree(fort. the bureau sees no objection to the sale of
the property descr! in the bill by the Government to the Big Rock
Htone & Construction Co.

Respectfully, GeorGE E. Irams, Acting Director.

AMENDMENT OF ACT OF JANUARY 11, 1922,

The bill (H. R. 11579) to amend section 1 of an act approved
January 11, 1922, entitled * An act to permit the city of Chicago
to acquire real estate of the United States of America,” wus
considered as in Committee of the Whole, and was read, as
follows :

Be it enacted, ete,, That section 1 of the act approved January 11
1022, entitled “ An act to permit the clt'y of Chicago to amuim rea
es“:‘“ﬁ of the United States of America,”” is hereby amended to read
as lollows :

“ Seeriox 1, That in consideration of the payment by the city of
Chicago to the United States of Ameriea of the just compensation
and damages for real estate hereinafter described, as ascertained
by a jury in proceedings to condemn real estate of the United
States of America, the city of Chicago is hereby authorized to ac-
uire for street purposes, by condemnation proceedings, all interest of
t tc- Uult’ed States of America in and to the following described real
estate, via: -

“The weat 17 feet, or any part thereof, of the east 50 feet (except
the south 149 feet and exce?t the north 48 feet) of the south lﬂmrter
of the east bhalf of the northeast quarter of section 30. township 28
north, range 14 east of the third principal merldian, sitoated in the
eity of cago, connty of Cook, and State of Illinois.”

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

RELIEF OF FLOOD SCFFERERS IN NEW MEXICO.

The bill (8. 2625) for the relief of sufferers in New Mexico
from the flood due to the overflow of the Rio Grande and its
tributaries, was consldered as In Committee of the Whole, and
was read, as follows:

Be it enacted, eto.,, That for the purpose of afording relief to Lucas
Trujillo, Juan Bians, Mariano P. Padillo, Bruno Perea, Juan Jose
Trujillo, Miguel Truﬁillo, Francisco Salz, Antonio Provencio, B. R,
Carreros, Santiago Serna, Roman M. Herrera, and others, citizens of
the United States and property owners, residing at and in the vicinity
of Hatch and Santa Teresa, N. Mex., who may have suffered loss by
reason of the flood on August 17, 1981, caused by the overflow of the
Rio Grande, there is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of $75,000,

The Secretary of the Interior is hereby authorized and directed, un-
der such rules and regulations as he may deem necessary for the pur-
poses of this act, to cause a survey to be made of the property loss
sustained by reasom of this flood and to disburse the sum herein zlro-
vided pro rata amcmf1 these sufferers for their losses to the extent that
this appropriation will permit.

Mr, OVERMAN, Mr. President, let us have some explana-
tion of this bill.

Mr. JONES of New Mexico. Mr. President, the Government

constructed the Elephant Butte irrigation project in the Rio
Grande Valley of New Mexico. In the construction of that

project and some of the lateral works they were so constructed
that when an unusual flood came from one of the tributaries
of the Rlo Grande it flooded this section of country, including
two villages there, and destroyed the town. The Secretary of
the Interlor has reported that the injury to the property was
caused largely by reason of the manner in which the works

were constructed, and he says there is no question but that
these people are entitled to reimbursement.

Mr. KING. Mr. President, will the Senator permit a ques-
tion? Should not the appropriation be a charge upon the
reclamation fund rather than upon the general fumds in the
Treasury? 7

Mr. JONES of New Mexico. [ do uob think so, for the rea-
son that the people under the project there were in no wise
responsible for the manner in which the work was constructed,
and if the Senator's suggestion were adopted it would be a
charge to be repaid by the farmers generally under the project.
In other words, they would have to pay themselves back for
their own injury, which was brought about by reasom of this
engineering, the work of Government officials, people in no
wise under the control of the flood sufferers.

Mr. KING. May I invite the attention of the Senator to the
fact that through the bad engineering of some of the engineers
who had charge of local projects, one in particular that I have
in mind, the cost to the settlers was increased very much over
the reported cost? The engineers made no provision in the
beginning for drainage. They had to drain, and that was an
additional charge, and it 1s reflected in the advanced costs
which the settlers on the project had to pay.

Mr, JONES of New Mexico, In this case there was an un-
usual flood, and the damnage was suffered, and it seems to e
that the farmers there ought not to have to pay it. I sincerely
trust that the bill may pass.

Mr. BURSUM. Mr. President, will the Senator yield?

Mr. JONES of New Mexlco. T yield to my colleague.

Mr. BURSUM. T desire to call attention to the fact that the
town which was destroyed by flood lies at the base of a large
drainage area. This ditch or canal, constructed under the su-
pervision of Government engineers, failed to provide any avenue
of escape for those waters, There was clearly gross neglect
on the part of the Government In the construction, There was
absolutely no chance for esecape.

The blll was reported to the Senate withouf amendment, or-
dered to be engrossed foi a third reading, read the third time,
and passed.

RECLASSIFICATION OF GOVERNMENT EMPLOYEES.

Mr. SMOO®. From the Commirtee on Appropriations I re-
port back favorably the bill (H. R. R928) to provide for the
classification of eivilian positions within the Distriet of Co-
lumbia and in the field service, with an amendment to strike
out all after the enacting clause and to insert a substitute for
the bill.

The Senate will remember that the bill came originally
from the Committee on Civil Service and was reported to the
Senate. Then it wus referred to the Appropriations Com-
mittee to have learings on the effect of the schedule pro-
posed. The committee now reports the bill to the Senate and
asks that it be referred to the Civil Service Committee, and also
that it be printed,

The VICE PRESIDENT. .Without objection, it will
printed and referred to the Committee on Clivil Service.

ORDER OF BUSINESS,

Mr. FRELINGHUYSEN. Mr. President, I renew my re-
quest that the Senate take up the bill

Mr. McKELLAR. Will not the Senator allow the next two
bills to be acted upon? There are only two more—

Mr. FRELINGHUYSEN. Not until T finish my statement;
then I will yleld the floor to the Senator. 1 renew my re-
quest for the Senate to take up a bill which relates to the
distribution

Mr. McKELLAR. I object.

The VICE PRESIDENT. There Is objectlon.

BILLS PASSED OVER.

The bill (H. R. 5020) to provide for the sale by the Com-
missioners of the District of Columbia of certain land in
the District of Columbia acquired for a school site, and for
other purposes, was announced as next In order,

Mr, McKELLAR. lLet that go over.

The VIOCE PRESIDENT. The bill will be passed over.

The bill (H. R. 3027) to amend an act approved February
28, 1899, entitled * An act relative to the payment of elaims
for material and labor furnished for Distriet of Columbila
buildings,” was announced as next in order.

Mr. McKELLAR. Let that go over.

The VICE PRESIDENT. The bill will be passed over.
MONUMENT TO AMERICAN WOMEN FOR SERVICES IN THE WORLD WAR.

The joint resolution (8. J. Res. 168) in relation to a monu-
ment to commemorate the services and sacrifices of the women
of the United States of America, its insular possessions, and

ha
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the District of Columbia in the World War, was announced
as next in order.

Mr. McKELLAR. Let that go over.

Mr. CURTIS. I hope the Senator will not object to the
joint resolution. It is to commemorate the services and sacri-
fices of women of the Red Cross, and has been unanimously
reported by the Committee on the Library.

Mr. McCKELLAR. I withdraw my objection to the considera-
tion of the joint resolution.

There being no objection, the Senate, as in Committee of the
Whaole, proceeded to consider the joint resolotiom, which had
been reported from the Committee on the Library with amend-
ments, on page 1, line 3, after the word * hereby,” to insert the
words * authorized to be”; on page 2, line 10, after the word
* hereby,” to insert the words * authorized to be ”; and on line
18, after the word * hereby,” to insert the words “ authorized
to be,” s0 as to make the joint resolution read:

Resolved, eto., That there 1s hereby authorized fo be a:ggmpriated.
out of any money in the Treasury not otherwise appropriated, the sum
of $150,000, as a part contribution to the erection of a memorial build-
ing, with equipment, in the District of Columbia to commemorate the
services and sacrifices of the patriotic women of the United States of
America, of its insular pos: ons, and of the Distriet of Columbia dur-
ing the World War. id memorial to be erected on the land now
occupied in part by the Memorial to the Women of the Civil War, the
permanent headquarters of the American Red Cross.

Sec. 2. That sajid m shall be a building monumental in design
and character and shall be used as a )g:maneut model chapter house for
the American Red Cross under the charge of the Distriet of Columbia
Red Cross Chapter, and shall cost not less than $300,000: Provided,
That this expenditure shall include complete equipment.

Sec, 3. That the sum hereby aunthorized to be approprinted shall not
be payable until there shall be raised by private subscription an addi-
tional sum of $150,000.

Suzc. 4. That the money hereby authorized to be appropriated shall
not be paid until t.h:s})lnn of the proposed building shall have been ap-

roved by a commission congisting of the president of the American
ed Cross, the Secretary of War, the chairman of the Senate Commit-
tee on the Library, the chairman of the House Committee on the
Library, and a representative of the central committee of the American
Red Cross. 'The plans of the sald memorial shall likewise be approved
by the Commission of Fine Arts,

The expenditures for said memorial building shall be made nnder the
direction of a commission consisting of the chairman of the Senate
Committee on the Library and the chairman of the House Committee on
the Library. That said memorial building shall remain the property
of the United Btates Govermment but under the supervision of the
Superintendent of Public Bulldlngs and Grounds, and the American Red
Cross at all times be charged with the responsibility, the care,
kmp{nst and maintenance of the said memorial building without expense
to the United States.

The amendments were agreed to,

The joint resolution was reported to the Senate as amended,
and the amendments were concurred in,

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.

Mr. BRANDEGEHR. I ask unanimous consent that the re-
‘port of the committee on the joint resolution be printed in the
Recorp in 8-point type.

There being no objection, the report was ordered to be
printed in the Recomrp in S-point type, as follows:

MoxvMEXT To WoMEN OF THE UMITED STATES IN THE WonrLp Wan.
[Report to accompany S. J. Res. 168.]

The Committee on the Library, to which was referred the
joint resolution (8. J. Res. 168) in relation to a monument to
commemorate the services and sacrifices of the women of the
United States of Ameriea, its insular possessions, and the Dis-
triet of Columbia in the World War, having considered the
same, report favorably thereon with the recommendation that
the joint resolution do pass with amendments.

On page 1, line 8, after the word * hereby ™ insert * authorized
to be™;

On page 2, line 7, after the word * hereby ™ insert “ authorized
to be”; and N

On page 2, line 10, after the word “hereby” insert “au-
thorized to be.”

This is a joint resolution to authorize the appropriation of
$150,000, provided the American Red Cross raise by private sub-
seription an additional sum of $150,000, to erect a memorial
building to commemorate the service and sacrifice of the
women of the United States of America, its insular posses-
sions, and the District of Columbia in the World War, the
building to be-erected on the land now occupied in part by the
memorial to the women of the Civil War and to remain the
property of the. United States Government, but to be main-
tained by the American Red Cross without expense to the Gov-
ernment.

The precedent for this memorial, the saerifices and services
it will commemorate, and the purposes for which it will be
used are briefly as follows:

PRECEDENT.

In 1913 Congress appropriated $400,000 toward the purchase
of a site and the erection thereon of a memorial building to the
services and sacrifices of the women of the Civil War, to be
used permanently by the American Red Cross on the condition
that the Red Cross raise $300,000 additional and that it main-
tain the memorial without expense to the Government. The
Red Cross secured from private contributions $400,000, the
building and the site remaining the property of the Government.

Within five years after Congress appropriated this $400,000
the American Red Cross received for our sick and wounded
men and for other war relief purposes over $400,000,000 in
money and value of supplies.

BACRIFICES AND EIRVIC&_!!.

Hundreds of Red Cross nurses and women volunteers gave
their lives because of war service.

Thousands of mothers gave their sons—sometimes only sons.
Sometimes the mothers were widows and in this loss gave their
all. No money ean compensate them for such a loss, but their
country’s recognition of their sacrifices would show to them a
grateful remembrance and its gratitude.

Over 8,000,000 worked as volunteers during the war in the
Red Cross. They made 382,000,000 hospital, knitted, and other
garments, surgical dressings, and other articles that were
needed. Volunteer women canteen workers in the United States
served 40,000,000 refreshments to traveling troops and the sick
and wounded on hospital trains and ever 15,000,000 in France.
Thousands of women served in volunteer motor transportation
for slek and wounded from camps, hospital ships, and trains to
the military hospitals, and for many other Red Cross duties.
Women volunteers carried on office work, assisted soldiers’ fam-
illes at home, entertained sick and wounded at the hospitals,
and rendered countless other services to our Government and
fighting forces. These volunteer services of American women
seem worthy of a memorial as a testimony of the Government's
appreciation of their labors and their loyalty for their country.

PURPOSE.

The National Red Cross depends upon its chapters for its
funds and support. Threough the headquarters, but mainly
through the chapters, $0,000,000 was expended last year in
aiding the disabled ex-service men and their families in service
the Government ¢nn not render,

In the last year 68 disasters within the United Stutes regunired
Red Cross aid that was rendered promptly and efliciently;
but without the snpport of the live and active chapters which
provided $1.341,000 for this relief, there would have heen
neither funds nor organization to carry on this work.

By the erection of this memorial, which will provide a model
chapter house in the National Capital, it will be possible te
develop the system of chapter volunteer service that can be
extendled throughout the country whereby a large volunteer
personnel can be obtained ready for duty in case of need and,
at the same time, a live public interest maintained that will pro-
vide the funds for the sudden emergency ecalls for relief and
service that so constantly come to the Red Cross,

MEMORIAL OF PAST AND SERVICE FOR FUTURE.

In commemorating by this memorial building the nohle and
self-sacrificing services of our women in the Werld War, the
opportunity is given them and coming gemerations of Amer-
jfcan women to carry on the same loyal and deveoted service in
the future for the sake of the country and humanity.

JOSEPH F. BECKER.

The bill (8. 3615) for the relief of Joseph F. Becker was
announced as next in order,

Mr. KING. Let that go over.

The VICE PRESIDENT. Objection being made, the bill will
20 OVer.

Mr. NORRIS. I do nof know who objected, but I will ask
the Senator who objected to withhold his objection for a moment.

Mr, KING. I objected to the consideration of the bill.

Mr. NORRIS. Will not the Senator permit an explanation to
be made, and withdraw his objection until it is made?

Mr. KING. I will say to the Senator that T am familiar
with the subject, and I do not think his explanation would
change my views.

Mr. NORRIS. Perhaps I can get the chairman of the Com-
mittee on Naval Affairs to make the explanation, if that will
suit the Senater any better.

Alr. KING. I would be delighted to hear the Senator from
Nebraska, and his influence, if possible, would be even greater
than the influence of the chairman of the committee,
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Mr. NORRIS. I that be true, and the Senator can not be

changed, of course it would be a useless consumption of time——

Mr. KING. I shall be very happy to explain my views.

Mr. NORRIS. I do not see how anybody understanding the
bill could possibly object to it.

Mr. KING. I shall confer with the Senator, and be glad to
give him my views in extenso. I object.

The VICE PRESIDENT. The bill will be passed over.

GORDON @. M'DONALD,

The bill (8. 3826) for the relief of Gordon G. MacDonald was
announced as next in order.

Mr. KING. Let that go over.

Mr. BHORTRIDGE. I hope the Senator will withdraw his
objection to this bill, It is a very meritorious and just measure,
approved by the committee, and, as the Senator will see, is in-
dorsed and recommended by the Assistant Secretary of the
Navy. It involves no appropriation, A sailor suffered in the
service of his country and is permanently disabled. I hope the
Senator will permit the bill to be passed.

Mr. KING. T shall have to adhere to my objection with my
understanding of the bill.

The VICE PRESIDENT. The bill will be passed over.

BENJAMIN H. RICHARDSON.

The bill (8, 3805) for the relief of Benjamin H. Richardson
wias announced as next in order.

Mr. KING. Let that go over,

Mr. FRELINGHUYSEN. Will not the Senator permit the
cousideration of the bill?

Mr, KING. I would like to ask the Senator one question:
Was this a reserve officer? As [ understand the bill, it is to
give relief to a reserve officer.

Mr. FRELINGHUYSEN. Yes; he was a naval-reserve officer,

Mpr., KING. I remew my objection.

The VICE PRESIDENT. The bill will be passed over.

FRANK A, JAHN.

The bill (8. 4152) for the relief of Frank A. Jahn was an-
nounced as next in order.

Mr. KING. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

MAJ. BUSSELL B. PUTNAM.

The bill (8. 4276) for the relief of Maj. Russell B. Putnam
was considered as in Committee of the Whole.

Mr. BROUSSARD. Mr. President, the House has passed a
similar House bill, No. 11738, Thnl: bill was referred to the
Committee on Naval Affairs of the Senate, and the chairman
of the committee made a unanimous report this morning. I
ask unanimous consent that the House bill may be substituted
for the bill on the calendar. They areé identical in words.

The VICE PRESIDENT. Is there objection to the imme-
diate consideration of House bill 117387 The Chair hears
none, and the Secretary will read the bill.

The bill was read, as follows:

Be it enacted, etc., That the Becretary of the Treasury be, n-nd he
is hereby, authorized and directed to M of any m.one
Trﬂlﬂury of the United States not o goprilttd to
Russell B. Puinam, assistant paymaster, United DIE,
the sum of $2, 173 to cover the loss sustained by him throngh
embezzlement of such amount of Government funds by Rabert
Rudolph, pay clerk, Uniteqd States Marine Corps, im 1915, while
serving as pay clerk to the said Major Futnam, at marine barracks,
Phila iljphj.a. Pa., and on expeditionary duty in rthe West Indies,
and which amount Major Putnam was required to and did deposit
with the Treasurer of the United States.

Mr. NORRIS. T have no objection to the conslderation of the
bill or to its passage, but I want to be recognized, when the bill
is before the Senate, to speak on the subject.

The VICE PRESIDENT. The bill is now before the Senate.

Mr. NORRIS. This is a worthy bill. It is for the relief of
Maj. Russell B, Putnam; but I ean not understand why other
bills for other soldiers or sailors injured in the line of duty
must necessarily be objected to without an opportunity being
afforded even to explain the measures. The bill for the relief
of Joseph F. Becker, which was objected to a moment ago, is
an instance where a man was injured in the line of duty. The
injury cccurred after the war was over. It ig coneceded that he
was performing his duty at the time of the injury, and that
if the same thing had happened before the war closed tech-
nically he would have heen entitled to the relief sought through
thiz bill. He was incapacitated for life, as far as further duty
is concerned, and it 18 80 reported. There is no dispute about
that. As a matter of fact, Mr. Becker is in abject poverty now,
as are his relatives. He was a lieutenant commander at the
time of the injury.

1 do not understand the manner of jurisprudence which
would deny relief of any kind to a man engaged in the Army

or the Navy who ig injured while he is still performing his
duties in the service after the war technically closed.

This man, unable to do any labor of any kind, completely in-
enpacitated, as shown by the records, injured in the line of duty,
is denied any suceor or relief simply because one Senator ob-
jects to the consideration of the bill, while other men, perhaps
just as meritorious, but not more so, are provided for. Tha
letter of the official in Commander Becker's case shows that
there was a measure pending which, if it had been enacted into
law, would have given him relief. That measure failed, and
this is the only way he can get any relief.

Mr. BROUSSARD. Mer, President, will the Senator yield?

Mr. NORRIS. 1 yield the floor.

Mr. BROUSSARD. I have no objection to the bill to which
the Semator refers,

Mr, NORRIS. I am not criticizing the Senator from
Louisiana.

Mr. BROUSSARD. I hope no one will object to the Senator's
bill.

The VICE PRESIDENT. House bill 11738 is before the Sen-
ate as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOSE A. DE LA TORRIENTE,

The joint resolution (H. J. Res. 47) authorizing the Secretary
of the Navy to receive for instruction at the United States Naval
Academy at Aonapolis, Mr. Jose A. de Ia Torriente, a citizen
of Cuba, was considered as in Committee of the VWhole, and was
read, as follows:

Resolved, ete., That the Secretary of the Navy be, and he herehy is,
authorized to permit Mr. Jose A. de la Torriente, a cltizen of Cuba, to
receive instruction at the United States Naval Academy, at Annapo. iis 3
Provided, That no expense shall be caused to the Unlteg States thereby
and that the said Jose A. de la Torriente shall agree to com with all
regulations for the police and disclipine of the academy, to studions,
and to give his utmost efforts to accomplish the course in the various
departments of instruetion, and the Jose A. de la Terriente shall
not be admitted to the academy until he shall have passed the mental
and physical examinations prescribed for candidates from the United
States, and that he shall immediately withdrawn if deflcient in
studies or conduct and so recommended by the academic board.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time, and
passed.

ELLEN M'NAMARA.

The bill (H. R. 8021) for the relief of Ellen McNamara was
considered as in Committee of the Whole, and was read, as
follows :

Be it enacted, etc., That the Sectetuﬁ’ot the Navy is hereby au-
thorized and directed to caunse to be out of any money in the
T:euurg pot otherwise appropriated, {m Ellen MeNamara, mother of
Frank X. McNamara, ordinary seaman, U S.S Buffalo and
United States Navy, an amount equal to six months' pay at the rats
received by him at the date of his death,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

PUBLICATIONS FOR THE BLIND.

Mr. FRELINGHUYSEN. Mr, President, I ask unanimeus
consent that the Senate proceed te the comsideration of Senate
bill 3078, the so-called * blind Bible " bill, as it is very necessary
that the bill should be passed now if anything is to be accom-
plished at this session,

The VICE PRESIDENT. Is there objectlon to the hmmediate
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (8. 3078) to provide for
the free transmission through the mails of certain publications
for the blind, which was read, as follows:

Be it enacted, efe., That volumes of the Holy Scriptures or any part
lhereof in raised charscters for the use of the blind, whether Plre;mretl

{ hand or printed, which do not comtaln advertisements, when fur-
nished a blind person without cost or at a price less than 60 per

cent of the retail ‘prir:e therefor, shall be transmitted in the United -

States mails free e pestage under soch regulations as the Postmaster
General may prescribe.

Mr. FRELINGHUYSEN. I ask that an amendment be made
to the blll.

I move, on line 7, before the word “ therefor,” to strike out
the words “ retail price,” and to insert the word * cost.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amenidment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The VICE PRESIDENT. The hour of 4 o'clock having ar-
rived——
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WILLIAM SCHUYLER WOODRUFF,

Mr. REED of Pennsylvania. I ask unanimous consent for the
immediate consideration of Senate bill 4500, authorizing the
appointment of William Schuyler Woodruff as an Infantry
officer, United States Army. It has been favorably reported.

The VICE PRESIDENT. Is there objection?

Mr. McKELLAR. What is the bill?

Mr. REED of Pennsylvania. It is a bill for the reinstate-
ment of an Army officer.

Mr. McKELLAR. Let it be reported.

Mr. NORRIS. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT. The Senator will state his inguiry.

Mr. NORRIS. Would it not be a violation of the unanimous-
consent agreement to take up the bill?

The VICE PRESIDENT. The Senator from Pennsylvania
has asked for unanimous consent, and if it is given the Chair
supposes that it will extend the time fixed in the agreement.

Mr. REED of Pennsylvania. I will ask that the bill be put
over until Monday.

EXECUTIVE SESSION.

Mr. CURTIS. I ask that the unanimous-consent order be
carried out and that the Senate proceed to the consideration of
executive business.

Mr. BURSUM. Mr. President——

Mr. LODGE and Mr. WADSWORTH called for the regular
order, :

The VICE PRESIDENT. The regular order, under the
unanimous-consent agreement, requires the Senate to go into
execuntive session at this time.

Mr. BURSUM. I am asking unanimous consent——

AMr. MOSES. That ean not be given.

The VICE PRESIDENT. The regular order is called for,
and under the unanimous-consent agreement the Senate will
proceed to the consideration of executive business,

Thereupon the Senate proceeded to the consideration of execa-
tive business. After 20 minutes spent in executive session the
doors were reopened.

MINNESOTA RIVER BRIDGE, MINN,

Mr., CALDER. From the Committee on Commerce I report
hack favorably with amendments the bill (8. 4589) to authorlze
the county of Hennepin, in the State of Minnesota, to construct
a bridge and approaches thereto across the Minnesota River at
points suitable to the interests of navigation, and I ask unani-
mous consent for the present consideration of the bill

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The amendments were, in line 6, after the word “at,” to
insert the article “a ™; in the same line, before the word * suit-
able,” to strike out * points " and insert “ point ”; and in line 7,
after the word * navigation,” to strike out * in or near the north-
west quarter of section 27, township 28 north, range 23 west of
the fourth prineipal meridian,” so as to make the bill read:

Be it enacted, ete., That the consent of Congress is hereby granted
to the county of Hennepin, in the State of Minnesota, to comstruct,
maintain, and operate a bridge and approaches thereto across the
Minnesota River at a l)oint sultable to the interests of mnavigation
between the Fort Snelling military reservation and Dakota County,
in the State of Minnesota, in abeordance with the provisions of an
act entitled “An act to regulate the econstruction of bridges over
navigable waters,” approved March 23, 19086,

SEc, 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A blll to authorize the
county of Hennepin, in the State of Minnesota, to construct a
bridge and approaches thereto across the Minnesota River at
a point suitable to the interests of navigation.”

HUDSON RIVER BRIDGES, NEW YORK.

Mr, CALDER. From the Committee on Commerce I report
back favorably without amendment the bill (H. R, 13978) grant-
ing the consent of Congress fo the Hudson River Bridge Co. at
Albany to maintain two bridges already constructed across the
Hudson River, and I gsubmit a report (No. 1214) thereon. 1 ask
unanimous consent for the present consideration of the bill,

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

AMISSISSIPPI RIVER BRIDGES, MINNESOTA.

Mr. CALDER. From the Committee on Commerce I report
back favorably without amendment the bill ( H. R. 14081) grant-
ing the consent of Congress to the Valley Transfer Railway, Co.,

a corporation, to construct three bridges and approaches thereto
across the junction of the Minnesota and Mississippi Rivers at
points suitable to the inferests of navigation, and I submit a
report (No. 1215) thereon. I ask unanimous consent for the
present consideration of the bill.

There being no objection, the Senate, as in Commitiee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

PERMANENT COURT OF INTERNATIONAL JUSTICE AT THE HAGUE
(8. DOC. NO. 309).

On motion of Mr. Lobge, the injunction of secrecy wat re-
moved from the following message of the President of the
United States relative to the Permanent Court of International
Justice at The Hague, which, with the accompanying papers and
documents, was ordered to be printed as a Senate document and
to be printed in the REcorp, as follows:

TaE WhHITE HoUSE,
Washington, February 24, 1923.

Message of the President to the Senate, fransmitting a letter
from the Secretary of State to the President, and asking the
Senate’s consent to the United States’ adhesion to the pro-
tocol under which the Permanent Court of International
Justice has been erected at The Hague. To be held in confi-
dence and no part, intimation, or synopsis released for publi-
cation until these documents have been delivered to the
Senate :

To the Senate:

There has been established at The Hague a Permanent Court
of International Justice for the trial and decision of interna-
tional canses by judicial methods, now effective through the rati-
fication by the signatory powers of a special protocol. It is
organized and functioning. The United States is a competent
suitor in the court, through provision of the statute creating it,
but that relation is not sufficient for a nation long committed
to the peaceful settlement of international controversies. In-
deed, our Natlon had a conspicuous place in the advocacy of
such an agency of peace and international adjustment, and our
deliberate public opinion of to-day is overwhelmingly in favor
of our participation, and the attending obligations of main-
tenance and the furtherance of its prestige, It is for this reason
that I am now asking for the consent of the Senafe to our ad-
heslon to the protocol.

With this request I am sending to the Senate a copy of the
letter addressed to me by the Secretary of State, in which he
presents in detail the history of the establishment of the court,
takes note of the objection to our adherence because of the
court’s organization under the auspices of the League of Na-
tlons, and its relation thereto, and indicates how, with certain
reservations, we may fully adhere and participate, and remain
wholly free from any legal relations fo the league or assump-
tion of obligation under the covenant of the league.

I forbear repeating the presentation made by the Secretary of
State, but there is one phase of the matter not covered in his
letter with which I choose frankly to acquaint the Senate. For
a long period, indeed, ever since the International Conference on
the Limitation of Armament, the consideration of plans under
which we might adhere to the protocol has been under way.
We were unwilling to adhere unless we could participate in the
selection of judges, we could not hope to participate with an
American accord if adherence involved any legal relation to the
league, These conditions, there is good reason to believe, will
be acceptable to the signatory powers, though nothing definitely
can be done until the United States tenders adhesion with these
reservations, Manifestly the Hxecutive can not make this
tender until the Senate has spoken its approval. Therefore, I
most earnestly urge your favorable advice and consent. I would
rejoice if some action could be taken, even in the short period
which remains of the present session.

It is not a new problem in international relationship. It is
wholly a question of accepting an established institution of high
character, and making effective all the fine things which have
been said by us in favor of such an agency of advanced civiliza-
tion. It would be well worth the while of the Senate to make
such special effort as is becoming to record its approval, Such
action would add to our own consciousness of participation
in the fortunate advancement of international relationship,
and remind the world anew that we are ready for our proper
part in furthering peace and adding to stability in world
affairs.

i WARREN G. HARDING,
THE WHITE HOoUSE, February 2, 19283.

(Inclosures: Letter of Secretary of State, copy of protocol.)




1923.

CONGRESSIONAL RECORD—SENATE.

4499

THE SECRETARY OF STATE,
Washingten, February 17, 1923.

My Dear Mn. Presoext: Referring to our interviews with
respect to the advisability of action by this Government in
order to give its adhesion, upon appropriate conditions, to the
protocol establishing the Permanent Court of International
Justice, I 'beg leave to submit the following considerations:

Frem its foundation this Government has taken a leading
part in promoting the judicial settlement of internmational dis-
putes. Prior to the first peace conference at The Hague in
1889 the Unpited States has participated in 57 arbitrations, 20
of which were with Great Britain. The President of the United
States had acted as arbitrator between other nations in five
cases, and ministers of the United States or other persons
designated by this Government had acted as arbitrator or
umpire in seven cases. In 1890 the Congress adopted a concur-
rent resolution providing:

“That the President be, and is hereby, requested to invite,
from time to time, as fit occasions may arise, negotiations with
any government with which the United States has or may have
diplomatic relations, to the end that any differences or disputes
arising between the two Governments which can not be ad-
justed by diplomatic agency may be referred to arbitration and
be peaceably adjusted by such means. (Cong. Rec. 51st Cong.,
1st sess., part 3, vol. 21, p. 2986)."

In his instructions to the delegates of this Government to the
first peace conference at The Hague Secretary Hay said:

“ Nothing can secure for human government and for the
authority of law which it represents so deep a respect and so
firm a loyalty as the spectacle of sovereign and independent
States, whoese duty it is to prescribe the rules of justice and
impose penalties npon the lawless, bowing with reverence before
the angust supremaly ‘of those principles of right which glve
to law its eternal foundation.”

A plan for a permanent international tribunal accompanied
these instructions.

At that conference there was adopted a “ convention for the
pacific settlement of international disputes,” which provided
for a permanent court of arbitration. This organization, how-
ever, while called a permanent court, really consists of an
eligible list of persons designated by the contracting parties,
respectively, from whom tribunals may be constituted for the
determination of such controversies as the parties concerned
may agree to submit to them.

In 1908 and 1909 the United States concluded 19 general con-
ventions of arbitration, which, in accordance with The Hague
conventions, provided for arbitration by special agreement of
differences which are of a legal nature or which relate to the
interpretation of treaties and which it may not have been
possgible to settle by diplomacy, provided that the differences
do not affect the vital inferest, the independence, or the honor
of the two contracting States and do not concern the interests
of third parties. Mereover, since the first peace conference at
The Iague a number of conventions have been concluded by
this Government submitting te arbitration gquestions of great
importance. :

It is believed that the preponderant opinion in this country
has not only favored the policy of judicial settlement of justici-
able international disputes through arbitral tribunals speciaily
established, but it has alse strongly desired that a Permanent
Court of International Justice should be establishéd and main-
tained. In his instractions to the delegaters of the United
States to the second peace conference held at The Hague in
1807 Becretary Root emphasized the importance of the estab-
lishment of such a tribunal in conformity with accepted judi-
cial standards. He said:

*“ It should be your effort to bring about in the second con-
ference :a development of The Hague tribunal info a permanent
tribunal composed of judges who are judicial officers and
nothing else; who are paid adequate salaries: who have no
other eccupation, and who will devofe their entire time to the
trial and decision of infternational ecauses by judicial methods
and under a sense of judiclal responsibility. These judges
should be so selected from the different countries that the dif-
ferent systems of law and procedure and the principal languages
shall be fairly represented. The court shoeuld be of such
dignity, consideration, and rank that the best and ablest jurists
will accept appointment to it, and that the whele world will
have absolute confidence in its judgments.”

The second peace conference discussed a plan looking to the
attainment of this object, but the project failed because an
agreement could not be reached with respect to the method of
ae!eféttrgg judges. The conference adopted the following recom-
mendation :

“The conference recommends to the signatory powers the
adoption of the project hereto annexed, of a convention for the
establishment of a court of arbitral justice, and its putting into
effect as soon as an accord shall be reached upon the cheice of
the judges and the constitution of the court.”

The covenant of the League of Nations provided, in article 14,
that the council of the league should formulate and submit to
the members of the league plans for the establishment of a
Permanent Court of International Justice, which should be com-
petent to hear and determine any dispute of an international
character which the parties thereto should submit to it, and
which also might give an advisory opinion upon any dispute or
question referred to it by the council or by the assembly of the
leagone. This provision of the covenant, it may be said, did not
enter into the subsequent controversy with respect to participa-
tion by this Government in the League of Nations; on the con-
trary it is believed that this controversy reflected but little,
if any, divergence of view in this country with respect to the
advisability of establishing a permanent international court.

Pursuant to the direction contained in the article above
quoted, the council of the league appointed an advisory com-
mittee of jurists which sat at The Hague in the summer of 1920
and formulated a plan for the establishment of such a court.
Hon. Bithu Root was a member of that committee. It recom-
mended a plan which was subsequently examined by the councii
and assembly of the league; and, after certain amendments
had been made, the statute constituting the Permaneut Court
of International Justice was adopted by the assembly of the
league on December 13, 1920,

While these steps were taken under the auspices of the league,
the statute constituting the Permanent Court of International
Justice did not become effective upon its adoption by the assem-
bly of the leagne. On the contrary, it became effective by
virtue of the signature and ratification by the signatory powers
of a special protocol. The reason for this-procedure was that,
although the plan of the court was prepared under article 14 of
the covenant, the statute went beyond the terms of the cove-
nant, especially in making the court available to States which
were not members of the League of Nations. Accordingly a
protocol of signature was prepared by which the signatory
powers declared their acceptance of the adjoined statute of the
Permanent Court of International Justice. The permanent
court thus established by the signatory powers under the proto-
col with the statute annexed is now completely organized and
at work.

The statute of the court provides for the selection of the
Judges; defines their gualifications; and prescribes the juris-
diction of the court and the procedure to be followed in litiga-
tion before it. The court consists of 15 members—11 judges,
called “ ordinary judges,” and 4 deputy judges. The 11 judges
constitute the full court. In case they can not all be present,
deputies are to sit as judges in place of the absentees: but if
11 judges are mot available 9 may constitute a quorum. It is
provided that the judges shall be elected regardless of their
nationality from amongst persons of high moral character, pos-
sessing the qualifications required in their respective countries
for appointments to the highest judicial offices, or are jurls-
consults of recognized competence in international law. The
judges are elected by the council and assembly of the league,
each body proceeding independently, The suceessful candidate
must obtain an absolute majority of votes in each body. The
judges are elected for nine years and are eligible for reelection.
The ordinary judges are forbidden fo exercise any political or
administrative function. This provision dees not apply to the
deputy judges except when performing their duties on the court,

The judisdiction of the court comprises all cases which the
parties refer to it and all matters specially provided for in
treaties and conventions in force.

Provision has also been made so that any signatory pewer, if
it desires, may in signing the pretocol accept as compulsory
“ipso facto and without special convention ” the jurisdiction of
the court in all or any of the classes of legal disputes concern-
ing (a) the interpretation of a treaty; (b) any question of in-
ternational law; (e) the existence of any faet which, if estab-
lished, would constitute a breach of an international obligatien ;
and (d) the nature or extent of the reparation to be imade for
the breach of an international obligation.

This is an entirely optional clause and unless it is signed the
jurisdiction of the court is not obligatory.

The first election of judges of the court toek place in Sep-
tember, 1921. The eleven ordinary judges are the following:

“ Visconut Robert Bannatyne Finlay, Great Britain: B. C. J.
Loder, Holland ; Ruy Barbosa, Brazil; D. J. Nyholm, Denmark ;
Charles Andre Weiss, France; John Bassett Moore, United
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States ; Autonio Sanchez (de Bustamante, Cuba ; Rafael Altamira,
Spain; Yorozu Oda, Japan; Dionigsio Anzilotti, Italy; and Max
Huber, Switzerland.”

The four deputies are:

“AMichailo Yovanovitch, Serb-Croat-Slovene State; F. V, N.
Beichmann, Norway; Demetre Negulesco, Rumania; and
Chung-Hui Wang, China.”

1t will be noted that one of the most distinguished American
jurists has been elected a member of the court, Hon. John
Bassett Moore.

In considering the question of participation of fhe United
States in the support of the permanent court, it may be ob-
served that the United States is already a competent suitor in
the court. The statute expressly provides that the court shall
be open not only to members of the league but fo States men-
fioned in the annex to the covenant.

But it is not enough that the United States should have the
privileges of a suitor. In view of the vast importance of pro-
vision for the peaceful settlement of international contro-
versies, of the time-honored policy of this Government in pro-
moting such settlements, and of the fact that it has at last
been found feasible to establish upon a sound basis a perma-
uent international court of the highest distinction and to invest
it with a jurisdiction which conforms to American principles
and practice, I am profoundly convinced that this Government,
under appropriate conditions, should become a party to the
convention establishing the court and should contribute its fair
share of the expense of maintenance.

I find no insuperable obstacle in the fact that the United
States is not a member of the League of Nations, The statute
of the court has various procedural provisions relating to the
league. But none of these provisions save those for the elec-
tion of judges, to which I shall presently refer, are of a char-
acter which would create any difficulty in the support of the
court by the United States despite its nonmembership in the
league. None of these provisions impair the independence of
the court. If is an establishment separate from the league,
having a distinet legal status resting upon the protocol and
statute. It is organized and acts in accordance with judicial
standards, and its decisions are not controlled or subject to
review by the League of Nations.

In order to avoid any guestion that adhesion to the protocol
and acceptance of the statute of the court would involve any
legal relation on the part of the United States to the League
of Nations or the assumption of any obligations by the United
States under the covenant of the League of Nationg, it would
be appropriate, if so desired, to have the point distinctly re-
served as a part of the terms of the adhesion on the part of
this Government,

Again, as already noted, the signature of the protocol and the
consequent acceptance of the statute, in the absence of assent
to the optional compulsory clause, does not require the ac-
ceptance by the signatory powers of the jurisdiction of the
court except in such cases as may thereafter be voluntarily
submitted to the court. Hence, in adhering to the protocol
the United States would not be required to depart from the
position, which it has thus far taken, that there should be a
special agreement for the submission of a particular contro-
versy to arbitral decision. ;

There is, however, one fundamental objection to adhesion on
the part of the United States to the protocol and the acceptance
of the statute of the court in its present form. That is, that
under the provisions of the statute only members of the League
of Nations are entitled to a voice in the election of judges.
The objection is rot met by the fact that this Government is
represented by its own national group in The Hague Court of
Arbitration and that this group may nominate candidates for
election as judges of the Permanent Court of International
Justice. This provision relates simply to the nomination of
candidates; the election of judges rests with the council and
assembly of the League of Nations. It is no disparagement of
the distinguished abilities of the judges who have already been
chosen to say that the United States could not be expected to
give its formal support to a permanent international tribunal
in the election of the members of which it had no right to
take part,

1 hle)ﬂeve that the validity of this objection is recognized and
that it will be feasible to provide for the suitable participation
by the United States in the election of judges, both ordinary
and deputy judges, and in the filling of yacancies. The practi-
cal advantage of the present system of electing judges by the
majority votes of the council and assembly of the league acting
separately is quite manifest. It was this arrangement which
solved the difficulty, theretofore appearing almost insuperable,
of providing an electoral system conserving the interests of

the powers both great and small. It would be impracticable, in
my judgment, to disturb the essential features of this system,
It imay also be observed that the members of the council and
assembly of the league in electing the judges of the court do
not act under the covenant of the League of Nations but under
the statute of the court and in the capacity of electors perform-
ing duties defined by the statute. It would seem to be reasonable
and praticable that in adhering to the protocol and accepting
the statute this Government should prescribe as a condition
that the United States, through representatives designated for
the purpose, should be permitted to participate, upon an equal-
ity with other States members of the League of Nations, in all
proceedings both of the council and of the assembly of the
league for the election of judges or deputy judgeés of the court
or for the filling of vacancies in these offices,

As the statute of the court prescribes its organization, com-
petence, and procedure, it would also be appropriate to provide,
as a condition of the adhesion of the United States, that the
statute should not be amended without the consent of the
United Staies.

The expenses of the court are not burdensome. Under the
statute of the court these expenses are borne by the League of
Nations; the league determines the budget and apportions the
amount among its members. I understand that the largest
contribution by any State is but little more than $35,000 a_year,
In this matter also the members of the council and assembly
of the league do not act under the covenant of the league but
under the statute of the court. The United States, if it ad-
hered to the protocol, would, of course, desire to pay its fair
share of the expense of maintaining the court. The amount of
this contribution would, however, be subject to determination
by Congress and to the making of appropriations for the pur-
pose. Reference to this matter also might properly be made in
the instrument of adhesion.

Accordingly I beg leave to recommend that, if this course
meets with your approval, you request the Senate to take -suit-
able action advising and consenting to the adhesion on the part
of the United States to the protocol of December 16, 1920, ac-
cepting the adjoined statute of the Permanent Court of Inter-
national Justice, but not the optional clause for compulsory
Jjurisdiction; provided, however, that such adhesion shall be
upon the following conditions and understandings to be made a
part of the instrument of adhesion :

I. That such adhesion shall not be taken to involve any legal
relation on the part of the United States to the League of Na-
tions or the assumption of any obligations by the United States
under the covenant of the League of Nations constituting Part I
of the treaty of Versailles,

II. That the United States shall be permitted to participate
through representatives designated for the purpose and upon
an equality with the other States members respectively of the
council and assembly of the League of Nations in any and all
proceedings of either the council or the assembly for the election
of judges or deputy judges of the Permanent Court of Infer-
national Justice or for the filling of vacancies,

III. That the United States will pay a fair share of the ex-
penses of the court as determined and appropriated from time
to time by the Congress of the United States.

1V. That the statute for the Permanent Court of Interna-
tional Justice adjoined to the protocol shall not be amended
without the consent of the United States.

If the Senate gives its assent upon this basis, steps can then
be taken for the adhesion of the United States to the protocol
in the manner authorized. The attitude of this Government will
thus be defined and communicated to the other signatory powers
whose acquiescence in the stated conditions will be necessary.

Coples of the resolution of the assembly of the League of
Nations of December 13, 1920, the protocol of December 16, 1920,
and the statute of the court are inclosed herewith.

I am, my dear Mr. President, faithfully yours,
CHarres E. HuGgHES.

LEAGUE OF NATIONS,
TERMANENT COURT OF INTERNATIONAL JUSTICE,

Resolution concerning its establishment passed by the assembly on
December 13, 1920—Protocol of signature of the statute provided
for by article 14 of the covenant with the text of this statute—
Resolution concerning the salarles of the members passed by the
assembly on December 18, 1920.

Resolutlon concerning the establishment of a Permanent Court of
International Justice passed by the assembly of the League of
Natlons, Geneva, December 13, 1820,

1. The assembly unanimously declares its arprovnl of the draft
statute of the Permanent Court of International Justice, as amended
by the assembly, which was prepared by the council under article 14
o¥ the covenant and submitted to the assembly for its approval,

2, In view of the special wording of article 14, the statute of the
court sball be submitted within the shortest possible time to the mem-
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bers of the League of Nations for adoption in the form of a protocol
duly ratified and declaring their recognition of this statute, It shall
be the duty of the council to submit the statute to the members.

3. As =oon as this protocol has been ratified by the majority of the
memberz of the league, the statufe of the court shall come info force
anid the court shall be ealled upon to it in conformity with the said
statute in all disputes between the members or States which have
ratilied, as well as between the other States to which the court is
open under article 30, paragraph 2, of the sald statute.

4. The said protocol shall likewise remain open for signature by the
States mentioned in the anoex to the covenant,

PROTOCOL OF SIGNATURE OF THE STATUTE FOR THE PERMANENT COURT
OF INTERNATIONAL JUSTICE PROVIDED FOR BY ARTICLE 14 op THE
COVENANT OF THE LEAGUE oF NATIONS, WITH THE TEXT OF THIS
BTATUTE,

PROTOCOL OF SIGNATURE.

The members of the League of Nations, through the under-
signed, duly authorized, declare their acceptance of the ad-
Joined statute of the Permanent Court of International Justice,
which was approved by a unanimous vote of the assembly of
the lengne on the 13th December, 1920, at Geneva. -

Consequently they hereby declare that they accept the
Jjurisdietion of the court, in accordance with the terms and sub-
ject to the conditions of the above-mentioned statute.

The present protocol, which has been drawn up in accord-
ance with the decision taken by the assembly of the League
of Nations on the 13th December, 1920, is subject to rati-
fication. Each power shall send its ratification to the secre-
tary general of the League of Nations; the latter shall take the
necessary steps to notify such ratification to the other signatory
powers. The ratification shall be deposited in the archives of
the secretariat of the League of Nations.

The said protocol shall remain open for signature by the
members of the League of Nations and by the States mentioned
in the annex to the covenant of the league.

The statute of the court shall come into force as provided
in the ahove-mentioned decision.

Executed at Geneva, in a single copy, the French and English
texts of which shall both be authentic.

1618 DECEMBER, 1920,

OPTIONAL CLAUSE.

The undersigned, being duly authorized thereto, further de-
clare, on behalf of their Government, that from this date they
accept as compulsory “ipso facto” and without special con-
vention the jurisdietion of the court in conformity with article
36, paragraph 2, of the statute of the court, under the following
conditions :

BTATUTE FOR THE PERMANENT COURT OF INTERNATIONAL JUSTICE I'rO-
YIDED FOR BEY ARTICLE 14 OF THE COVENANT OF THE LEAGUE OF Na-
i ARTICLE 1.

A Permanent Court of International Justice is hereby estab-
lished, in accordance with article 14 of the covenant of the
League of Nations. This court shall be in addition to the court
of arbitration organized by the conventions of The Hague of
1809 and 1907, and to the special tribunals of arbitration to
which States are always at liberty to submit their disputes for
settlement.

CHAPTER L.
Organization of the Court.
ARTICLE 2.

The Permunent Court of International Justice shall be ¢om-
posed of a body of independent judges, elected regardless of
their nationality from amongst persons of high moral character,
who possess the qualifications required in their respective coun-
tries for appointment to the highest judicial offices, or are juris-
consults of recognized competence in international law.

ARTICLE 3.

The court shall consist of 15 members—I11 judges and 4
deputy judges. The number of judges and deputy judges may
hereafter be increased by the assembly, upon the proposal of
thie council of the Leangue of Nations, to a total of 15 judges and
6 deputy judges.

ARTICLE 4.

The members of the court shall be elected by the assembly
and by the council from a list of persons nominated by the na-
tional groups in the court of arbitration, in accordance with the
following provisions:

In the case of members of the League of Nations not repre-
sented in the permanent court of arbitration, the lists of eandi-
dates shall be drawn up by national groups appointed for this
purpose by their Governments under the same conditions as
those prescribed for members of the permanent court of arbi-
tration by article 44 of the convention of The Hague of 1907 for
the pacifie settlement of international disputes,
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ARTICLE 5.

At least three months before the date of the election the sec-
retary general of the League of Nations shall address a written
request to the members of the court of arbitration belonging
to the States mentioned in the annex to the covenant or to the
States which join the league subsequently and to the persons
appointed under paragraph 2 of article 4, inviting them to under-
take, within a given time, by national groups, the nomination
of persons in a position to accept the duties of a member of the
court.

No group may nominate more than four persons, not more than
two of whom shall be of their own nationality., In no case must
the number of candidates nominated be more than double the
number of seats to be filled.

ARTICLE 6.

Before making these nominations each national group is rec-
ommended to consult its highest court of justice, its legal
faculties and schools of law, and its national academies and
national sections of international academies devoted to the study
of law.

ARTICLE T.

The secretary general of the League of Nations shall prepare
a list in alphabetical order of all the persons thus nominated.
Save as provided in article 12, paragraph 2, these shall be the
only persons eligible for appointment.

The secretary general shall submit this list to the assembly
and to the council.

ARTICLE 8,

The assembly and the council shall proceed independently of

one another to elect, firstly the judges, then the deputy judges.
ARTICLE 9.

At every election the electors shall bear in mind that not only
should all the persons appointed as members of the court possess
the qualifications required, but the whole body also should rep-
resent the main forms of eivilization and the prineipal legal
systems of the world.

ARTICLE 10.

Those candidates who obtain an absolute majority of votes in
the assembly and in the council shall be considered as elected.

In the event of more than one national of the same member of
the league being elected by the votes of both the assembly and
the council the eldest of these only shall be considered as elected,

ARTICLE 11.

1f, after the first meeting held for the purpose of tlie election,
one or more seats remain to be filled, a second and, if necessary,
a third meeting shall take place.

K ARTICLE 12,

If, after the third meeting, one or more seats still remain
unfilled a joint conference consisting of six members, three ap-
pointed by the assembly and three by the council, may be
formed at any time at the request of either the assembly or
the couneil for the purpose of choosing one name for each seat
still vacant to submit to the assembly and the council for their
respective acceptance.

If the conference is unanimously agreed upon any person who
fulfills the required conditions he may be included in its list,
even though he was not included in the list of nominations
referrved to in articles 4 and 5.

1f the joint conference is satisfied that it will not be success-
ful in procuring an election, those members of the court who
have already been appointed shall, within a period ro be tixed
by the council, proceed to fill the vacant seats by selection from
amongst those candidates who have obtained votes either in the
agsembly or in the council.

In the event of an equality of votes amongst the judges, the
eldest judge shall have a casting vote.

ANTICLE 13,

The members of the court shall be elected for nine years.

They may be reelected.

They shall continue to discharge their duties until their
places have been filled. Though replaced, they shall tinish any
cases which they may have begun.

ABRTICLE 14.

Vacancies which may occur shall be filled by the same method
as that laid down for the first election. A member of the court
elected to replace a member whose period of appeointment had
not expired will hold the appointment for the remainder of his
predecessor’'s term.

ARTICLE 15.

Deputy judges shall be ealled npon to sit in the order laid
down in & list.

This list shall be prepared by the court and shall have re-
gard, firstly, to priority of election and, secondly, to age.
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- ARTICLE 16,

The ordinary members of the court may not exercise any po-
Iitical or administrative function. This provision does not ap-
ply to the deputy judges except when performing their duties
on the court.

Any doubt on this point is settled by the decision of the court.

ARTICLE 17,

No member of the court can act as agent, counsel, or advo-
cate in any case of an international nmature. This provision
only applies to the deputy judges as regards cases in which they
are called upon to exercise their functions on the court.

No member may participate in the deeision of any case in
which he has previously taken an aective part as agent, coun-
sel, or advocate for one of the contesting parties, or as a mem-
ber of a national or international eourt, or of a commission of
inquiry, or in any other eapacity.

Any doubt on this point is settled by the decision of the court.

ABRTICLE 1&.

A member of the court can not be dismissed, unless in the
unanimous opinion of the other members he has ceased to
fulfill the required conditions.

Formal notification thereof shall be made to the secretary
general of the League of Nations by the registrar.

This notification makes the place vacant.

ARTICLE 19,

The members of the court, when engaged on the business of

the court, shall enjoy diplomatic privileges and immunities.
ARTICLE 20,

Every member of the court shall, before taking up his duties,
mike a solemn declaration in open court that he will exercise
his powers impartially and conscientiously.

ARTICLE 21, -

The court shall eleet its president and vice president for three
vears; they may be reelected.

It shall appoint its registrar.

The duties of registrar of the court shall not be deemed in-
compatible with those of secretary general of the Permanent
Court of Arbitration.

ARTICLE 22.

The seat of the court shall be established at The Hague.

The president and registrar shall reside at the seat of the
court,

ARTICLE 23.

A session of the court shall be held every year.

Unless otherwise provided by rules of court, this session shall
begin on the 15th of June, and shall eontinue for so long as nmay
be deemned necessary to finish the cases on the list,

The president may summon an extraordinary session of the
court whenever necessary.

ARTICLE 24.

If, for some speclal reason, a member of the court considers
that he should not fake part in the decision of a particular case,
he shall so inform the president.

If the president considers that for some special reason one of
the members of the court should not sit on a particular case he
shall give him notice accordingly.

* If in any such case the member of the court and the presi-
dent disagree the matter shall be settled by the decision of the
court,

ARTICLE 26,

The full court shall sit except when it is expressly provided
otherwise. .

If 11 judges ean not be present, the number shall be made up
by calling on deputy judges to sit.

If, however, 11 judges are not available, a quorum of 9 judges
shall suffice to constitute the court.

ARTICLE 26,

Labor cases, particularly cases referred to im Part XIII (la-
bor) of the treaty ef Versailles and the corresponding portions
of the other treaties of peace, shall be heard and determined by
the court under the following conditions:

The court will appoint every three years a special chamber of
five judges, selected so far as possible with due regard to the
provisions of article 9. In addition, two judges shall be selected
for the purpose of replacing a judge whe finds it impessible to
sit. If the parties so demand, cases will be heard and deter-
mined by this echamber. In the absence of any such demand the
court will sit with the nuwmber of judges provided for in article
25. On all ocecasions the judges will be assisted by four tech-
nical assessors sitting with them, but without the right to vote,
aud chosen with u view to insuring a just representation of the
competing interests,

If there is a national of one only of the parties sitting us a
judge in the ehamber referred to in the preceding paragraph the
president will invite one of the other judges to retire in favor
of a judge chosen by the other party, in accordance with arti-
cle 31.

The technical assessors shall be chosen for each particular
case in accordance with rules of procedure nnder article 30 from
a list of assessors for lahor cases, composed of two persons
nominated by each member of the League of Nuations and an
equivalent number nominated by the gzoverning hody of the
labor office. The governing body will nowminate, as to one-half,
representatives of the workers, and as to one-half, representa-
tives of employers from the list referred to in article 412 of
the treaty of Versailled and the corresponding articles of the
other treaties of peace.

In labor cases the international labor office shall be at liberty
to furnish the court with all relevant information, and for this
purpose the director of that office shall receive copies of all
the written proceedings.

ARTICLE 27.

Cases relating to transit and eommunications, particularly
cases referred to in part 12 (ports, waterways, and railways)
of the treaty of Versailles and the corresponding portions of
the other treaties of peace shall be heard and determined by
the court under the following conditions:

The court will appoint every three years a special chamber
of five judges, selected so far as possible with due regard to
the provisions of article 9. In addition, two judges shall be
selected for the purpose of replacing a judge who finds it impos-
sible to sit. If the parties so demand, cases will be heard and
determined by this chamber. In the absence of any such de-
mand, the ecourt will sit with the number of judges provided for
in article 25. When desired by the parties or decided by the
court, the judges will be assisted by four techmical assessors
sitting with them but without the right to vote. s

If there is a national of one only of the parties sitting as a
judge in the chamber referred to in the preceding paragraph,

| the president will invite one of the other judges to retire in
favor of a judge chosen by the other party, in accordance with

article 31.

The technical assessors shall be chosen for each particular
case, in accordance with rules of procedure under article 30,
from a list of assessors for transit and eommuniecations cases
composed of two persons nominated by each member of the
League of Nations.

ARTICLE 28,

The special chambers provided for in articles 26 and 27 may,
with the consent of the parties to the dispute, sit elsewhere than
at The Higue.

ARTICLE 29,

With a view to the speedy dispateh of business, the court shall
form annually a chamber composed of three judges who, at the
request of the contesting parties, may hear and determine cases
by summary procedure. 3

ARTICLE 34,
The court shall frame rules for regulating its procedure. In
particular, it shall lay down rules for summary procedure.
ARTICLE 31, 5
. Judges of the nationallty of each contesting party shall retain
their right to sit in the case before the court.

If the court includes upon the bench a judge of the nationality

of one of the parties only, the other party may select from

among the deputy judges a judge of its natienality, if there be-
one. If there should not be ene, the party may choose a judge, .

preferably from among those persons who have been nominated
as candldates, as provided in articles 4 and 5.

If the court includes upon the bench no judge of the nation-
ality of the contesting parties, each of these may proceed to
select or choose a judge as provided in the preceding paragraph.

Should there be several parties in the same interest, they
shall, for the purpose of the preceding provisions, be reckoned
as one party only. Any doubt upon this point is settled by the
decision of the court.

Judges selected or chosen as laid down in paragraphs 2 and
3 of this article shall fulfill the conditions required by articles
2, 16, 17, 20, and 24 of this statute. They shall take part in the
decision on an equal footing with their ecolleagues,

ARTICLE 32,

The judges shall receive an annual indemnity to be deter-
mined by the assembly of the League of Nations upon the pro-
posal of the council. This Indemnity must not be decreased

during the period of a judge's appointment.
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The president shall receive a special grant for his period of
office, to be fixed in the same way.

The vice president, judges, and deputy judges shall receive a
grant for the actual performance of their duties, to be fixed in
the same way.

Traveling expenses incurred in the performance of their
duties shall be refunded to judges and deputy judges who do
not reside at the seat of the court.

Grants due to judges selected or chosen as provided in article
31 shall be determined in the same way.

The salary of the registrar shall be decided by the couneil
upon the proposal of the court.

The assembly of the League of Nations shall lay down, on
the proposal of the council, a special regulation fixing the con-
ditions under which retiring pensions may be given to the per-
sonnel of the court.

ARTICLY 33,

The expenses of the court shall be borne by the League of
Nations in such a mamner as shall be decided by the assembly
upon the proposal of the council.

CHapTER II.
Competence of the courd,
ARTICLE 34.

Only States or members of the League of Nations can be

parties in eases before the court.
ARTICLE 35.

The court shall be open to the members of the league and also
t0 States mentioned in the annex to the covenant.

The conditions under which the court shall be open to other
States shall, subject to the special provisions contained in
treaties in force, be laid down by the council, but in no ease
shall such provisions place the parties in a position of in-
equality before the court.

When a State which is not a member of the League of
Nations is a party to a dispute, the court will fix the amount
which that party is to contribute tow ard the expenses of the
conrt.

ARTICLE 38.

The jurisdiction of the court comprises all cases which the
parties refer to it and all matters specially provided for in
treaties and conventlons in force.

The members of the League of Nations and the States men-
tioned in the annex to the covenant may, either when signing
or ratifying the protocol to which the present statute is ad-
joined, or at a later moment, declare that they recognize
as compulsory ipso facto and without special agreement, in re-
lation to any other member or State accepting the same obliga-
tion, the jurisdiction of the court In all or any of the classes
of legal disputes concerning:

(a) The interpretation of a treaty.

{b) Any question of international law,

(¢) The existence of any fact which, if established, would
constitute a breach of an international ebligation.

{d) The nature or extent of the reparation to be made for
the breach of an international obligation.

The declaration referred to above may be made uncondition-
ally or on condition of reciprocity on the part of several or cer-
tain memberg or States or for a certain time.

In the event of a dispute as to whether the court has jurisdic-
tion, the matter shall be settled by the decision of the court.

ARTICLE 37.

When a treaty or convention in force provides for the refer-
ence of a matter to a tribunal to be instituted by the League ot
Nations, the court will be such tribunal.

ARTICLE 38,

The court shall apply :

1. International conventions, whether general or particular,
establishing rules expressly recognized by the contesting States,

2. Internationnl custom, as evidence of a general practice
accepted as law,

3. The general
nations.

4, Subject to the provisions of article 59, judicial decisions
and the teachings of the most highly qualified publicists of the
various nations as subsidiary means for the determination of
rules of law.

This provigion shall not prejudice the power of the court to
decide a case ex @quo et bono if the parties agree thereto,

CHAPTER 111,
Procedure.
ARTICLE 39,

The official languages of the court shall be French and English,
11 the parties agree thai the case shall be condueted in French,
the judgment will he delivered in French., If the parties agree

principles of law recognized by civilized

that the case shall be conducted in English, the judgment will
be delivered in English.

In the absence of an agreement as to which language shall be
employed, each party may, in the pleadings, use the language
which it prefers, The decision of the court will be given in
French and English. In this case the court will at the same
time determine which of the two texts shall be considered as
authoritative.

The court may, at the request of the parties, authorize a lan-
guage other than French or English to be used.

ARTICLE 40,

Cases are brought before the court, as the case may be, either
by the notification of the special agreement or by a written
application addressed to the registrar. In either case the sub-
ject of the dispute and the contesting parties must be indicated.

The registrar shall forthwith communicate the application to
all concerned.

He shall also notify the members of the League of Natious
through the secretary general.

ARTICLE 41,

The court shall have the power to indicate, if it considers
that circumstances so require, any provisional measures which
ought to be taken to reserve the respective rights of either
party.

Pending the final decision, notice of the measures suggested
shall forthwith be given to the parties and the council,

ARTICLE 43.

The parties shall be represented by agents.
They may have the assistance ot counsel or advocates before
the court.
ARTICLE 43.

The procedure shall consist of two parts: written and oral,

The written proceedings shall consist of the communication
to the jndges and to the parties of cases, countercases, and
if necessary, replies; also all papers and documentg in sup-
port.

These communications shall be made through the registrar,
in the order and within the time fixed by the court.

A certified copy of every document produced by one party
shall he communieated to the other party.

The oral proceedings shall consist of the hearing by the
court of witnesses, experts, agents, counsel, and advocates.

ARTICLE 44.

For the service of all notices upon persons other than the
agents, counsel, and advocates the court shall apply direct to
the Government of the State upon whose territory the notice
has to be served.

The same provision shall apply whenever steps are to be
taken to procure evidence on the spot.

ARTICLE 45.

The hearing shall be under the control of the president or,
in his absence, of the vice president; if both are absent, the
genfor judge shall preside,

ARTICLE 44.

The hearing in court ghall be publie, unless the court shall
decide otherwise, or unless the parties demand that the publie
be not admitted.

ARTICLE 47.

Minutes shall be made at each hearing, and signed hy the
registrar and the president.

These minutes shall be the only authentic record.

ARTICLE 48,

The court shall make orders for the conduct of fhe case,
shall decide the form and time in which each party must
conclude its arguments, and make all arrangements connected
with the taking of evidence.

ARTICLE 49,

The court may, even before the hearing hegins, call upon
the agents to produce any document or to supply any explana-
tions. Formal note shall be taken of any refusal.

ARTICLE 50,

The court may, at any time, intrust any individual, shody,
burean, commission, or other organization that it may select,
with the task of carrying out an inquiry or giving an expert
opinion.

ARTICLE B51. .

Dring the hearing any relevant questions are fo be put to
the witnesses amd experts under the conditions laid down by the
eourt in the rules of procedure referred to in artiele 30,
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ARTICLE 52,

After the court has received the proofs and evidence within
the time specified for the purpose, it may refuse to accept any
further oral or written evidence that one party may desire to
present unless the other side consents.

ARTICLE 53,

Whenever one of the parties shall not appear before the
court, or shall fail to defend his case, the other party may eall
upon the court to decide in favor of his claim.

The court must, before doing so, satisfy itself, not only that
it has jurisdiction in accordance with articles 36 and 37, but
also that the claim is well founded in fact and law.

ARTICLE 54,

When, subject to the control of the court, the agents, advo-
cates, and counsel have completed their presentation of the
case, the president shall declare the hearing closed.

The court shall withdraw to consider the judgment.

The deliberations of the court shall take place in private
and remain secret.

ARTICLE 55,

All questions shall be decided by a majority of the judges
present at the hearing,

In the event of an equality of votes, the president or his
deputy shall have a casting vote.

ARTICLE 56,

The judgment shall state the reasons on which it is based.

It shall eontain the names of the judges who have taken part
in the decision.

ARTICLE 57,

If the judgment does net represent in whoele or in part the
unanimous opinion of the judges, dissenting judges are entitled
to deliver a separate opinion.

ARTICLE B8,

The judgment shall be signed by the president and by the
registrar. It shall be read in open court, due notice having
heen given to the agents.

. ARTICLE 58,

The decision of the court has no binding force except between

the parties and in respect of that particular case,
ARTICLE 60,

The judgment is final and without appeal. In the event of
dispute as to the meaning or scope of the judgment, the court
shall construe it upon the request of any party.

ARTICLE 61,

An application for revision of a judgment can be made only
when it is based wpon the discovery of some fact of such a
nature as to be a decisive factor, which fact was, when the
judgment was given, unknown to the court and also to the
party claiming revision, always provided that such ignorance
was not due to negligence,

The proceedings for revision will be opened by a judgment of
the court expressly recording the existence of the new fact,
recognizing that it has such a character as to lay the case open
to revision and declaring the application admissible on this
ground,

The court may require previous compliance with the terms of
the judgment before it admits proceedings in revision,

The application for revision must be made at latest within six
months of the discovery of the new fact.

No application for revision may be made after the lapse of 10
years from the date of the sentence.

ARTICLE &2,

Should a State consider that it has an interest of a legal
nature which may be affected by the decision in the case, it
may submit a request to the court to be permitted to intervene
as a third party.

It will be for the court to decide upon this request.

ARTICLE 63,

Whenever the construction of a convention to which States
other than those concerned in the case are parties is in question,
the registrar shall notify all such States forthwith.

Every State so notified has the right to intervene in the pro-
ceedings; but if it uses this right the construction given by the
judgment will be equally binding upon it.

ARTICLE 64.

Unless otherwise decided by the court each party shall bear
its own costs.

Reselution concerning the salaries of the members of the ermanent
Court of International Justice passed by the assembly of the League
of Nations, Geneva, December 18, 1920.

The assembly of the League of Nations, in conformity with
the provisions of article 82 of the statute, fixes the salaries and

*

allowances of members of the Permanent Court of International
Justice as follows:

President : Dutch florins.
Aunnual salary 15, 000
Special allowance__ 45, 000

Total 60, 0600

Vice president:

Annual salary 15, 000
Duty allowance (200X150) . ______ (maximum) .. 30, 000
Total 43, 000

Ordinary judges:

Annual salary iy i i 15, 000
Duty allowance (200X100) —______ — (maximum) __ 20, 000
Total 35, 000

Deputy judges:
Duty allowance (200X150) —______ (maximum) . 30, 000

Duty allowances are payable from the day of departure until
the return of the beneficiary.

An additional allowance of 50 floring per day is assigned for
each day of actual presence at The Hague to the vice president
and to the ordinary and deputy judges.

Allowances and salaries are free of all tax,

ADJOURNMERT.

Mr. CURTIS. T move that the Senate adjourn, in accordance
with the unanimous-eonsent agreement.

The motion was agreed to; and (at 4 o'clock and 25 minutes
p. m.) the Senate, under the order previously entered, adjourned
until Monday, February 26, 1928, at 11 o'clock a. m.

, NOMINATIONS.

Exrecutive nominations received by the Senate February 2}, 1923,
Uxitep Stares Tariry CoOMMISSIONER.

Henry H. Glassie, of the Disirict of Columbia, to be a mem-
ber of the United States Tariff Commission for the term expir-
ing September 7, 1926, vice Thomas W. Page, resigned.

Untrep Stares Civin SErvice COMMISSIONER.

William C. Deming, of Wyoming, to be a member of the
United States Civil Service Commission, vice John H. Bartlett,

resigned.
Corrector o¥ Customs.

Emery J. San Souci. of Providence, R. I., to be collector of
customs for customs collection district No. 5. with headquarters
at Providence, R. I, in place of Frank HE. Fitzsimmons, whose
term of office expired December 31, 1922,

Uxrrep STATES MARSHAL,

Richard J. White, of Wisconsin., to be United States marshal,
eastern district of Wisconsin, vice Samuel W. Randolph, re-
signed, effective April 1, 1923,

Uxtrep Startes Pusric HEALTH SERVICE.

Passed Asst. Surg. Charles J. MeDevitt to be surgeon in the
United States Public Health Service, to rank as such from
January 9, 1923. This officer has served the required time in
his present grade and has passed the necessary examination for
promotion,

Uxrrep StaTeEs CoasT GUARD.

The following-named officers to be captains in the Coast
Guard of the United Statfes, to rank as such from January 12,
1923 :

Commander Byroa L. Reed.

Commander James M. Moore.

Commander William V. Jacobs.

Commander Preston H. Uberroth.

Lieut. Commander Richard O. Crisp.

Also, the following-named officers to be captains (engineer-
ing), to rank as such from January 12, 1923:

Lieut. Commander (Engineering) Harry L. Boyd.

Lieut. Commander (Engineering) John B. Coyle.

Lient. Commander (Engineering) Jobn E. Dorry.

The following-named officers in the Coast Guard of the United
States, to rank as such from January 12, 1923:

Lieut. Commander Frederick G. Dodge to be a commander in
place of Commander Byron L. Reed, promoted.

Lieut. Commander George (. Carmine to be a commander in
place of Commander James M. Moore, promoted.
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Lieut. Commander Francis 8. Van Boskerck to be a com-
mander in place of Commander Preston: H. Uberroth, promoted.
3 ﬂgkqlao to be commanders, to rank as such from January 12,

Lieut. Commander Claude 8. Cochran.

Lieut. Commander John G. Berry.

Lient. Commander Benjamin M. Chiswell.

Lient. Commander Aaron L. Gamble.

Lient. Commander Frederick C. Billard.

Also to be commanders (engineering), to rank as such from
January 12, 1923:

Lieut. Commander (Engineering) William E. Maccoun,

Lient. Commander (Engineering) Carl M. Green.

Lieut. Commander (Engineering) Horatio N. Wood.

Lieut. (Engineering) Hermann Kotzschmar.

Lieut, (Engineering) Robert B. Wright.

Lient. (Engineering) Urban Harvey.

Eaeh of the above-named officers has passed the examination.

required by law.
APPOINTMENTS, BY TRAXSEER, I¥ THE REGULAR AEMY.
ADJUTANT GENERAL'S DEPARTMENT.
19‘.(;?]. Walter Trotter Bates, Infantry, with rank from July 1,
QUARTERMASTER CORPS.
lgf\ﬂl)aj. John Doyle Carmody, Infantry, with rank from July 1,
CHEMICAT. WARFARE SERVICE.
Capt. George Frederick Unmaecht, Quartermaster Corps, with
rank from July 1, 1920
FIELD ARTILLERY.
First Lieut. Ranald Trevor Adams, Infantry.
INFANTRY.

LeGrande Albert Diller to be second lieutenant of Infantry
in the Regular Army of the United States, with rank from
January 5, 1923, Seeond Lieut. LeGrande Albert Diller was
neminated January 25, 1928, and confirmed February 5, 1923,
under the name of LaGrande Albert Driller.
submitted for the purpose of correcting an error in the name
of nominee.

POSTMASTERS.
ALABANIA,

Joseph 8. Chambers to be postmaster at Talladega, Ala., in |

place of R. M. Jemison. Incumbent’s comunission expired Sep-
tember 5, 1922,
ARKANSAS,

Lee W. McKenney to be postmaster at Black Rock, Ark, in
place of L. B. Sharp. Incumbent’s commission expired Septem-
ber 5, T922,

CALIFORNIA.

Samuel R. Sonneland to be postmaster at Camp Kearney,
Calif, in place of E. C. Lewis. Office became third class Octo-
ber 1, 1922,

Albert W. Mason to be postmaster at Bakersfield, Calif., in
plaece of T, E, Klipstein, resigned.

Benn Lee to be postmaster at Cazadero, €alif,, in plaee of |

O. P, Trine, Office became third class July 1, 1922,

Charles G. Brainerd: to be postmaster at Loeomis, Calif., in
place of C. G. Brainerd.
ber 24, 1922,

COLORADO.

John L. Nightingale to be pestmaster at Fort Collins, Colo.,
in place of E. C. McAnelly. Incumbent's commission expired
September 5; 1922,

CONNECTICUT.

Lewis E. Clark to be postmaster at South Meriden, Conn., in
place of L. J. Curran. Office became third class October 1, 1922,
DELAWARE.

Rhubert R. German to be postmaster at Delmar, Del., in place
of R. R. German. Incumbent’s: commission expired December
18 1922:

FLORIDA,

Nathan B. Winslow to be postmaster at Bushnell, Fla., in
place of A. J. Burnham, removed,

George E. Gay to be postmaster at Palatka, Fla,, in place of
N. A. Stumpe. Incumbent’s commission expired October 14,
1022

GEORGTA,

Charles L. Adair to be postmaster at Comer, Ga., in place of
.‘16.}’:; McMurray. Incumbent’s commission expired November 21,
1922,

This message is

Incumbent’s commission expired Oeto- |

William C. MeBride to be postmaster at Newnan, Ga., in place
of 8. M. Atkinson. Inecumbent’s commission expired September
26, 1922,

Mrs. Alexander 8. Clay to be postmaster at Marietta, Ga.,
in. place of Mrs. A. 8. Clay. Incumbent's commissien expired
November 21, 1922,

IDAHO.

George F. McMartin to be postmaster at Coeur d’Alene, Idaho,
in. place of J. V. Hawkins, Incumbent's commission expired
September 5, 1922,

ILLINOIS,

Albert O, Kettelkamp to be postmaster at Nokomis; IIl., in
place of A. J. Eekhoff. Incumbent's commission expired Feb-
ruary 4, 1922

George 8. FFaxon to be postmaster at Plano, IIL., in place of
Henry Stahlle. Incumbent's commission expired October 24,
1022,

Justin P. Crawford to be postmaster at Tolono, Ill., in place
of F. W. Hartbank. Incumbent’s commission expired Decem-
ber 6, 1922,

Louis Lindenbauer to be postmaster at Camp Point, L, in
place of E. T. Selby. Incumbent’s commission expired Decem-
ber 6, 1922,

William D. Chambers to be postmaster at East Moline, 111,
in place of F. O. Lovins. Incumbent's commission expired Oec-
tober 24, 1922,

Richard W. Miller to be postmaster at Hamilton, I, in place
of 0. €. MeCartmey. Incumbent’'s commission expired’ Decem-
ber 6, 1922,

Walter V. Berry to' be postmaster at Irving, Ill, in place of
I\};‘.WV-. Berry. Incumbent’s commission expired. Deeember 6,

William R. Landwehr to be postmaster at Northbrook, 11,
;Is;‘gme of George Melzer. Office became: third class January 1,

Fred A. Sapp to be postmaster at Ottawa, Ill., in place of
gmp. Dougherty. Incumbent’'s commission expired October 24,

Katherine €. Adams to be postmaster at Riverton, IlL, in
place of Katherine Adams. Incumbent's commission expired
December 13, 1922,

Minnie E. Bailey tc¢ be postmaster at Taylor Springs; Ill, in
place of Eli Brooks. Office became third class. October 1, 1920.

INDIARNA.

Mile E. Garrett to be postmaster at Auburn, Ind., in place of
Miles Baxter, removed.

Charles G. Covert to be postmaster at Evansville, Ind., in
place of J. -L Nolan. Incumbent’s commission expired Sep-
tember 5, 1922,

Amanda B. Gosnell to be postmaster at West Terre Haute,
Ind., in place of Burton Cassady. Incumbent’s commission ex-
pired September 5, 1922

John C. Chaille to he postmaster at Otwell, Ind., in place of
Charles Harris. Office became third class October 1, 1922

TI0WA,

Oscar W. Larson to be postmaster at Odebolt, Iowa, in place
of O. W. Larsen. Incumbent's commission expired November
21, 1922,

Charles A. Clark to be postmaster at Fort Des Moines, Towa,
in 1;1215_’2& of M. D. Hazzard. Office became third class October

s | >

Ralph A. Rutledge to be postmaster at Sharpsburg, Towa, in

place of J. E. Forsyth. Office became third eclass October 1,

, 1922,

Joseph C. Allen to be postmaster at Zearing, Towa, in place
of M. H. Laycock, resigned.
KANSAS.

Raymond R, Norris to be postmaster at Marquette, Kans., in
place of R. R. Nerris. Incumbent's commission expired Novem-
ber 21, 1900;

Jessie 1. Dickson to be postmaster at Neosho Falls; Kans., in
place of Lodema Bryant. Incumbent’s commission expired
November 21, 1822

Luella Tapley to be postmaster at Quenemo, Kans., in place of
AL M. Parrish. Incumbent’s commission expired September 13,
1922

Lida H. Caughron to be postinaster at Fontana, Kans., in
p{ljt;:)e of G, L. Caughron. Oifice became third class October 1,
1922,

James G. Frazer to be postmaster at Halstead, Kans., in place
of Eva Philbrick. Incumbent’s commission expired November
21, 1922,
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KERTUCKY.

Willlam G. Turpin to be postmaster at Henderson, Ky., in
place of Spalding Trafton. Incumbent’s commission expired
October 3, 1922,

Charles H. Back to be postmaster at Whitesburg, Ky., in
place of N, M. Webb, resigned.

LOUISIANA,

Roger F. Baudry to be postmaster at Garyville, La., in place
of W, J. P. Prescott. Incumbent’s commission expired Septem-
ber 5, 1922,

Charles I, Burch to be posimaster at Roseland, La., in place
of . K. Burch. Office became third class January 1, 1923,

MAINE,

Eddy A. Conant to be postmaster at Oldtown, Me,, in place
of J. W, Sewall, resigned.

Florence M. Mckay to be postmaster at Wytopitlock, Me.,
in place of F. M, McKay. Office became third elass Junuary 1,
1923,

MICHIGAN,

Gladys B, Gaskill to be postmaster at Delton, Mich., in place
of R. B. Gaskill, deceased.

Fred W. Walker to be postmaster at Otsego, Mich., in place
of A. (. Sprau. Incumbent’s commission expired September
13, 1022

MINNESOTA.

Mott M, Anderson to be postmaster at Hammond. Minn., In
place of M. M. Anderson. Oflice became third elass January 1,
1923,

Winnifred L. Batson to be postmaster ¥t Odessa, Minn., in
pla?oc- of W. L. Batson. Oflice became third class October 1,
1922,

MISSISSIPPL.

Lda [ Roberi¢ to ba postmaster at Cleveland, Miss., in place
of L. A. Hill, removed.

MISSOURIL.

Thomas J. Richardson to be postmaster at Koshkonong, Mo.,
In place of O. L. Meek. Incumbent's commission expired Sep-
tember 5, 1922,

Osear H. Remmert to be postmaster at Leslie, Mo., in place
of . A, Rumbubhl, resignedl.

Aipha DeBerry to be postmaster at Stoutland, Mo., in place
of H. W, Hingleton. Incumbent's commission expired Sep-
tember 5, 1922,

J, Orrville Gochnauer to be postmaster at Belton, Mo., In
piace of W, A. Roberts, resigned.

Maria B, Cassity to be postmaster at Gentry, Mo., in place
of M. B. Cassity. Office became third class January.1, 1823,

Owen 8. Randolph to be posimaster at Gideon, Mo., in place
of A. A, Attebery., Incumbent's commission expired September
B, 1922

Melvin Lutes to be postmaster at Lutesville, Mo,, In place of
1. J. F. Sitzes, resigned.

MONTANA.

Andrew Kolnitchar to be postmaster at Geraldine, Mont., in
place of H. 8. Tressel, resigned.

Samuel P, Eagle to be postmaster at West Yellowstone, Mont.,
in pince of 8. P. agle. Office became third class January 1,
1023,

NEBRASKA.

William A. Gibson to be postmaster at Cedar Rapids, Nebr.,
in place of W. €. Tredway. Incumbent’'s commission expired
October 3, 1922,

Custay A. Koza to be postmaster at Clarkson, Nebr., in place
of (+. A Koza. Incumbent's commission expired October 3,
1922,

Hiram B. Cameron to be postmaster at Herman, Nebr,, in
place of . Ii. Cameron. Incumbent’s commission expired Oc-
tober 3, 1922,

Frank E. Crawford to be postmaster at Wymore, Nebr., in
place of G. W. Campbell. Incumbent's commission expired No-
vember 21, 1922,

NEVADA,

Charles . Squires to be postmaster at Las Vezas, Nev, in
place of (. O, Corkhill, removed.

Hans IR, Jepsen to be postmaster at Minden, Nev,, in place
of B. A. Smith, resigned.

NEW HAMPSHIRE.

Harry I". Smith to be postmaster at Peterboro, N. H., in
place of E. M. Ware, Incumbent’s commission expired Sep-
tember 19, 1022,

NEW JERSEY.

Edward M, Sutton to be poestmaster at Ocean City, N. J.. in
place of B. F. Smith. Incumbent’s commission expired October
24, 1922,

Jacob Feldman to be postmaster at Woodbine, N, J.. in place
of L. M. Danerhirsh. Incumbent's commission expireil October
24, 1922.

Cooper L. MacMillan to be postmaster at Audubon. N. J., in
place of M. V. Richer, resigned.

Timothy J. Nevill to be postmaster at Carteret, N. J., in place
of T. A. Bishop. declined.

Elmer G. Houghton to be postmaster at Cranford, N. J,, in
place of J. F. Peniston. Incumbent's commission expired Octo-
ber 24, 1922,

Mary H. Jeffrey to be postmaster at Deal, N. J., in place of
M. G. Burd, resigned.

Arthur J, Halladay to be postmaster at Kenilworth, N. J.. in
place of A. J. Halladay. Incumbent's commission expired Octo-
ber 24, 1922,

Harold Pittis to be postmaster at Lakehurst, N. T, in place of
Harold Pittis. Incumbent’'s commission expired November 21,
1022,

James A. Harris to be postmaster at Wildwood, N. J., in place
of G. N. Smith. Incumbent's commission expired October 24,
1922,

NEW YORK.

Spencer K. Warnick to be postmaster at Amsterdam, N. Y.,
in place of R. E. L, Reynolds, resigned.

Earl J. Franklin to be postmaster at Belfast, N. Y., in place
of Frank McMahon, Incumbent’s commission expired Novem-
ber 21, 1922

Roof D. Miller to be postmaster at Fort Plain, N. Y., in place
of W. W. O'Connor, decensel.

Hilda €. Tuma to be postmaster at Montauk, N. Y., in piace
of P. J. Loftus. Office became third class October 1, 1922,

William K. Mills to be postmaster at Rose Hill, N, Y., in
place of W. E. Mills. Incumbent's commission expired Septem-
ber 19, 1922

Frank O. Persons to be postmaster at East Aurora, N, Y., in .
place of A. E. Hammond. Incumbent's commission expired
October 24, 1022,

Dennis Lamarche to be postmaster at Plattsburg, N. Y., in
place of A. G. Senecal. Incumbent's commission expired Octo-
ber 24, 1922,

Brainard W. Russell to be postmaster at Windsor, N. Y., in
place of (. A, Manwarren, resigned.

- NOBTH CAROLINA,

Jay Shoaf to be postmaster at Mooreaville, N, (., in place of
W. D. Templeton. Incumbent’s commission expired September
5, 1922,

Mattie C. Lewellyn to be postmaster at Walnut Cove, N, C., in
place of P. H. Linville. Incumbent's commission expired Sep-
tember 5, 1922,

NORTH DAKOTA.

Mina H. Aasved to be postmaster at Carson, N. Dak., in place
of R. I, Leavitt, Incumbent’s commission expired October 24,
1922,

Robert D. Hand to be postmaster at Ambrose, N, Dak., in
place of A. H. Bredley, resigned.

OHIO.

Oliver I, Gulker to be postmaster at Glandorf, Ohio, in place
of Joseph Roof. Office became third class October 1, 1022,

Paul H. Clark to be postmaster at Junction City, Ohio, in
place of J. M. Ridenour. Incumbent’s commission expired Sep-
tember 19, 1922,

Henry G. Moellenbrock to be postmaster at Olmsted Falls,
Ohio, in place of H. G. Moellenbrock. Office became third class
January 1, 1923,

OKLAHOMA,

Ellen K. Marchant to be postmaster at Aline, Okla., in place
of A. J. Adcock. Incumbent’'s commission expired September
13, 1922,

OREGON.

Osecar C. Maxwell to be postmaster at Elgin, Oreg., in place
of Robert Blumenstein, deceased.

Nellie ;. Reed to be postmaster at Gold Hill, Orez., in place
of H. D. Reed. Incumbent's commission expired October 24,
1922

Arlington B. Watt to be postmaster at Amity, Orveg,, in place
of L. R. Watt, resigned.
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PENNSYLVANIA,

George R. Steiger to be postmaster at Albion, Pa.,
of W. V. Wirtz.
10232,

Luther .J. Lukehart to be postmaster at Dubois, Pa., in place
of W. T. Evans, resigned.

Robert H. Hiarrig to be postmaster at Tamaqua, Pa., in place
of E. M. Hirsh. Incumbent’s commission expired September
26, 1922,

Joseph P. Fry to be postmaster at Allentown, Pa.,
Martin Klingler.
13, 1922,

Howard C. Emigh te be postmaster at Morrisdale, Pa., in
pl}l(;;;) of B. P. Waring. Office became third class January
1, 1921,

in place
Incumbent’s commission expired October 24,

in place of
Incumbent’s commission expired September

LHODE ISLAND,

William H, Godfrey to be postmaster at Apponaug, R. L, in
place of F. J. McCabe. Incumbent's commission expired Sep-
tember 13, 1922,

SOUTH CAROLINA.

Sammel L. Myers to be postmaster at Chester, 8. C., in plaee
of T. M. Douglas. Incumbent’s commission expired Oectober
24, 1922,

SOUTH DAKOTA.

Olof Nelson to be postmaster at Yankton, 8. Dak., in place of
M. M. Bennett. Incumbent’s commission expired September
11, 1922,

Arnold Poulsen to be postmaster at Lennox, 8. Dak., in place
of Arnold Poulsen. Incumbent’'s commission expired December
23, 1922

TENNFESSEE.

Tra L. Presson to be postmaster at Camden, Tenn., in place of
E. 0. Thomas. Incumbent’s commission expired January 27,
1923,

TEXAS.

Fred L. Brown to be postmaster at Plnlnvlew. Tex., in place
of W. P. Stockton, removed.

Edis T. Oliver to be postmaster at Caldwell, Tex., in place of
E. T. Oliver. Incumbent’s commission expired July 21, 1921,

Carlton A. Dickson to be postmaster at Cleburne, Tex., in
place of J. R. Ransone, jr. Inecnmbent’s commission expired
September 5, 1922,

Earl R. Van Deren to be postmaster at Van Alstyne, Tex., in
place of J. 8. Spradley, resigned.

VIRGINTA.

George R. MecCall to be postmaster at Raven, Va., in place of
G. R. MeCall, Office became third class January 1, 1922,

Archer H: Staples to be postmaster at Stuart, Va., in place
of H. L. Hooker, resigned.

Virgie €. Goode to be postmaster at BasSetts, Va., in place
of B. J. Philpott. Office became third class October 1, 1920.

Blodwyn R. Jones to be postmaster at Cambria, Va., in place
of D. . Jones, resigned.

John D, Williamson to be postmaster at Fries, Va,,
of E. J. Baker, resigned.

Margaret I. Lacy to be postmaster at Halifax (late Houston),
Va., in place of D. F. Hankins. Incunmbent’s commission ex-
plred January 24, 1922.

Henry E. Bailey to be postmaster at Newsoms, Va., in place
of R. W. Ferguson, resigned.

George H. McFarlaud to be postmaster at Reedville, Va., in
place of G. N. Reed. Incumbent's commission expired Octo-
ber 14, 1922.

Dandridge W.
place of D. W.
1921.

in place

Marston to be postmaster at Toano, Va., in
Marston. Office became third elass April 1,

WASHINGTON.

Mary G. Wilkinson to be postmaster at Auburn, Wash,, in
place of J. F. Payne. Incumbent’s commission expired October
14, 1922,

John H. Gibson to be postmaster at Issaquah,
place of Andrew Hunter, resigned.

WEST VIRGINIA.

Henry H. Folluo to be postmaster at Glen Rogers, W. Va,
in place of J. G. Spangler. Office beeame third class October
11922,

~Noah W. Russell to be pestmaster at Lewisburg, W. Va,, in
place of H. L. Bowling. Incumbent’s commission expired No-
vember 21, 1922,

Wash., in

Oliver A. Locke to be postmaster at Milton, W. Va., in place
of O. A. Locke. Incumbent's commission expired November
21, 1922, 1

.1. Baseom MeClure to he postmaster at Omar, W. Va, in
place of W.'A. Curry. Incumbent’s commasswn expired Novem-
ber 21, 1922,

Robert E. L. Holt to be postmaster at Princeton, W. Va., in
place of W. B. McNutt. Incumbent's commission expired No-
vember 21, 1922,

Alma Hawks to be pestmaster at McDowell, W. Va., in place
of Ernest Johnson, deelined.

Ben Wakeman to be postmaster at Ward, W. Va., in place of
M. 1. Jackson, declined.

WISCONSIN.

Forrest T. Durner to be postmaster at Evansville, Wis, in
place of P. G. Slauson. Incumbent’s commission expired Decem-
ber 23, 1922,

Julian €. Colby to be postmaster at Union Grove, Wig, In
place of F. W. Keuper. Incumbent’s commission expired Janu-
ary 24, 1922,

WYOMING.

Reuben A. Faulk to be postmaster at Lusk, Wyo., in place of
A. V. Wigging, resigned.

CONFIRMATIONS.

Erecutive nominations confirmed by the Senate February 2},
1923.

Unrtrep StaTEs DISTRICT JUDGE.
Morris A. Soper to be district judge, district of Maryland.
COMPTROLLERE OF CUSTOMS.

Harry W. Spaulding to be comptroller of customs in district
No. 4, with headquarters at Boston.

RECEIVER oF PuBric MoNEYS.

Oscar P. Hovind to be receiver of public moneys at Glasgow,
Mont.
PROMOTIONS IN THE ARMY.

John Thornton Knight to be assistant to the Quartermaster

General, with the rank of brigadier general, Quartermaster
Corps.

Harvey Wolfarth Miller to be colonel, Adjutant General's
Department.

John Southworth Upham to be major, Adjutant General's
Department.

Clarence Hagbart Danielson to be major, Adjutant General's
Department.

Eugene Edmund Barton te be captain, Quartermaster Corps.

William Franklin Campbell to be captain Quartermaster
Corps.

James Charles Longine to be captain, Quartermaster Corps.

Christian Allen Schwargwaelder to be captain, Quartermas-
ter Corps.

Edwin Sanders Van Deusen to be captain, Quartermaster
Co

Orps.
Harold William Keller to be captain, Quartermaster Corps.
Joel Grant Holmes to be eaptain, Ordnance Department.
Aliles Whitney Gresge to be captain, Ordnance Department.
Rosswell Eric Hardy to be captain, Ordnance Department.
John Huling, jr., to be eaptain, Ordnance Department.
Ward Edwin Becker to be first lieutenant, Ordnance Depart-
ment.
George Meredith Peek to be major, Field Artillery.
Willinmn Foster Dangherty to be captain, FField Artillery.
Miron James Rockwell to be captain, Field Artillery.
Duncan Thomas Boissean to be captain, Field Artillery.
Murray Charles Wilson to be first lieutenant, Field Axrtillery.
Nelson Hammond Duval to be eaptain, Coast Artillery Corps.
Erwin Adolph Manthey to be captain, Coast Artillery Corps.
Raymond Carl Zettel to be first lieutenant, Air Service..
Walter Christian Thee to be first lieutenant, Quartermaster
Corps.
CI\ de Hobart Morgan to be first lientenant, Ordnance Depart-
ment.
Harold Arthur Doherty to be second lientenant, Field Artil-
lery.
Donald Armstrong to be major, Ordnance Department.
Douglas Lee Crane to be captain, Field Artillery.
Louis Meline Merrick to be second lieutenant, Air Service.
Walter Augustus Bethel to be Judge Advocate General, with
the rank of major general.
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Edward Julius Timberlake to be colonel, Quartermaster
Corps.

George Sampson Beurket to be captain, Field Artillery.
. Clarence Dixon Lavell to be first lieutenant, Field Artillery.

Oscar Andrew Eastwold to be major, Chemical Warfare
Service. .

Nathan Horowitz to be major, Field Artillery.

George Williamson DeArmond to be major, Field Artillery.

Alexander Thomas McCone to be second lieutenant, Fleld
Artillery.

George Bryan Conrad to be second lieutenant, Field Artillery.

Viking Torsten Olhrbom to be second lieutenant, Infantry.

P'OSTMASTERS.
CALIFORNTA,
Clare IZ, Murlin, Esealon,
Alice E, Tate, Lone Pine,
COLORADO,

William A. Itussom, Bristol.

Nellie M. Connelly, Hartman.

Merrill I, Harshiman, Wiggzins,

GEORGIA,

James M. Lewis, Sparta.

L. Stelle Barrett, Union City.

Mrs. Alexander 8. Clay, Marietta.

HAWAIL
Kenichi Masunnga. Kealia.

1DAHO,
Herbert L. Spencer, Paris.

ILLINOIS.

Marion F. Watt, Atlanta.

Sheldon J. Porterstield. Chatsworth.

Arthur G. Arnin, Columbia.

Charles T. Wilson, Eldorado.

John F, Odell, Fairbury.

Thomas E. Richardson, Flanagan.

Seymour Van Deusen, Greenville.

Ross O, Bell, Heyworth.

George H. Bargh, Kinmundy.

Ray W. Birch, Neogu.

~Wallace (i. Harsh, Peotone.
INDIANA,

Ailen J. Wilson, Danville.
James C. Taylor. Mooreland.
TOWA.
Susana F. (’Bryan, Lovilia.
Jeunie M. Berg, Royal.
Albert L. Richards, West Liberty.
HANSAS.
Adna E. Palmer, Kingman.
Margaret M. Marks, Oberlin.
LOUISTANA.
Henry A. Forshag, Crowley.
Theophile P. Talbot, Napoleonville,
Dudley V. Wigner, Vidalia.
MAINE.
Frank O. Wellcome, Yarmouth.
MARYLAND,
Helen K. Longridge, Barton.
Horace O, Makinson, Ellicott City.
MASSACHUSETTS,
Derton Williams, Ayer.
Harry T. Downes, Hanover.
M. Warren Wright, Rockland.
Edward A. Hunt, South Sudbury.
Harry 8. Tripp, Spencer.
MICHIGAN,
Myrtle Cross, Au Gres.
Albert H. Rhody, Capac.
MINNESOTA.
Alda P. Conger, Becker.
Willlam B. Stewart, Bemidjl
Frank L. Lane, Bigelow.
Francis E. Iams, Cloverton.
Frank A. Lindbergh, Crosby.
Marie C. Bergeson, Lake Park,
, Charles C. Jarvis, Mora.
Daniel Shaw, Thief River Falls.

MISSISSIPPL

Prentice O'Rear, Columbus.
Myra I'. Varnado, Osyka.
John M. Curlee, Rienzi.
J. D. Hale, Scott.
Walter I. Collins, Union,
MISSOURL.
Leah Abernathy, Chaffee,
NERRASKA,
Estella K. Murray, Belgrade,
Yernon D. Hill, Diller.
Harry C. Haverly, Hastings.
Frederick Nielsen, Lexington.
IFrederick H, Davis, Madison.
James W. Holmes, Plattsmouth,
Charles T. Gammon, Rushville.
Charles M. Steil, Scribner,
Harry 8. Prouty, Spencer.
Percy A. Brundage, Tecunuseh,
Harvey . Loerch, Tekawmah,
Annette . Jones, Western,
NEW HAMPSHIRE.
Charles H. Bean, Franklin.
Joseph H., Geisel, Manchester.
Willard P. Wakefield, Profile House,

NEW JERSEY.
Alfred J. Perkins, Atlantic Qity.

Forrest Green, Long Branch,
Arthur Knowles, Phillipshurg,

NEW MEXICO.
Charles B. Thacker, Ratou.
Anfonio Martinez, Taos,
Chester G. Parsons, Wagon Mound,
) NEW YORK.
Harrison D, Todd, Arkville.
Irving Barrett, Bedford Hills.
Walter 1. Bibbey, Fort Edward.
Arthur C, Davis, Gilboa.
William A. Baldwin, Norwich,
Carroll F. Simpson, Phoenicia.
Earl J. Conger, Waterville,
NORTH DAKOTA.
Luella F. Stewart, Bottineau.
Chapin Hayford, Casselton,
John M. Carignan, sr,, Fort Yiate,
James R, Meagher, Velva.
Clarence G. Mathys, Wilton.

OHIO,
Wilbur €. Ledman, Zanesville,
ORLAHOMA,

Edward C. Baxter, Gage.

George H. Blackwood, Hominy,

Edith B. Foster, Wagoner,
PENNSYLVANIA.

H. H. McDowell, Denho,

Edythe T. Davies, Girardville,

TEXAS.
Thomas M, Welch, Palestine.
VIRGINIA.

William B. Murphy, Charlottesville.

Blanche M. . Harris, (‘rozet.

Tivy E. Jenkins, Wilder.
WASHINGTON,

Joseph L. Milner, Almira.

Inez G. Spencer, Creston.

Charles C. King, Entiat.

Tolaver T. Richardson, Northport.

Frank Givens, Port Orchard.

Edward Hinkley, Snohomish,

Maud E. Hays, Starbuck.

Matthew W, Miller, Waterville.

Ira 8. Fields, Woodland.

WYOMING,
Edward Bottomley, Kleenburn.
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